(122nd General Assembly)
(Amended Substitute House Bill Number 565)

AN ACT

To amend sections 2901.01, 2901.11, 2901.12, 2913.01,
2913.04, 2913.42, 2913.61, 2917.21, 2923.31, 2933.51,
2933.76, 2933.77, 2950.01, 2950.04, 2950.06, 2950.07,
2950.09, 2950.10, 2950.11, and 2950.14 and to enact
sections 2913.05 and 2913.06 of the Revised Code
relative to telecommunications offenses, to orders for the
installation of trap and trace devices or pen registers, and
to revisons in the Sex Offender Registration and
Notification Law regarding the duty to register, the
duration of the registration requirements, the scope of
community notification, and certain technical changes.

Be it enacted by the General Assembly of the Sate of Ohio:

SecTioN 1. That sections 2901.01, 2901.11, 2901.12, 2913.01, 2913.04,
2913.42, 2913.61, 2917.21, 2923.31, 2933.51, 2933.76, 2933.77, 2950.01,
2950.04, 2950.06, 2950.07, 2950.09, 2950.10, 2950.11, and 2950.14 be
amended and sections 2913.05 and 2913.06 of the Revised Code be enacted
to read asfollows:

Sec. 2901.01. (A) Asused in the Revised Code:

(1) "Force" means any violence, compulsion, or constraint physically
exerted by any means upon or against a person or thing.

(2) "Deadly force" means any force that carries a substantial risk that it
will proximately result in the death of any person.

(3) "Physical harm to persons’ means any injury, illness, or other
physiological impairment, regardless of its gravity or duration.

(4) "Physica harm to property” means any tangible or intangible
damage to property that, in any degree, results in loss to its value or
interferes with its use or enjoyment. "Physical harm to property” does not
include wear and tear occasioned by normal use.

(5) "Serious physical harm to persons’ means any of the following:

(&) Any mental illness or condition of such gravity as would normally
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require hospitalization or prolonged psychiatric treatment;

(b) Any physical harm that carries a substantial risk of death;

(c) Any physica harm that involves some permanent incapacity,
whether partial or total, or that involves some temporary, substantial
Incapacity;

(d) Any physical harm that involves some permanent disfigurement; or
that involves some temporary, serious disfigurement;

(e) Any physical harm that involves acute pain of such duration as to
result in substantial suffering; or that involves any degree of prolonged or
intractable pain.

(6) "Serious physical harm to property” means any physical harm to
property that does either of the following:

(a) Results in substantial loss to the value of the property; or requires a
substantial amount of time, effort, or money to repair or replace;

(b) Temporarily prevents the use or enjoyment of the property; or
substantially interferes with its use or enjoyment for an extended period of
time.

(7) "Risk" means a significant possibility, as contrasted with a remote
possibility, that a certain result may occur or that certain circumstances may
exist.

(8) "Substantial risk" means a strong possibility, as contrasted with a
remote or significant possibility, that a certain result may occur or that
certain circumstances may exist.

(9) "Offense of violence" means any of the following:

(& A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11,
2903.12, 2903.13, 2903.21, 2903.211, 2903.22, 2905.01, 2905.02, 2905.11,
2907.02, 2907.03, 2907.05, 2909.02, 2909.03, 2911.01, 2911.02, 2911.11,
2917.01, 2917.02, 2917.03, 2917.31, 2919.25, 2921.03, 2921.04, 2921.34,
or 2923.161 or of division (A)(1), (2), or (3) of section 2911.12 of the
Revised Code or felonious sexual penetration in violation of former section
2907.12 of the Revised Code;

(b) A violation of an existing or former municipa ordinance or law of
this or any other state or the United States, substantially equivalent to any
section er, division, or offense listed in division (A)(9)(a) of this section;

(c) An offense, other than a traffic offense, under an existing or former
municipa ordinance or law of this or any other state or the United States,
committed purposely or knowingly, and involving physical harm to persons
or arisk of serious physical harm to persons;

(d) A conspiracy or attempt to commit, or complicity in committing, any
offense under division (A)(9)(a), (b), or (c) of this section.
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(10)(a) "Property” means any property, real or personal, tangible or
intangible, and any interest or license in that property. "Property” includes,
but is not limited to, cable televison service, eemputer other
telecommunications service, telecommunications devices, information
service, computers, data, computer software, financial instruments
associated with computers, and other documents associated with computers,
or copies of the documents, whether in machine or human readable form,
trade secrets, trademarks, copyrights, patents, and property protected by a
trademark, copyright, or patent. "Financial instruments associated with
computers’ include, but are not limited to, checks, drafts, warrants, money
orders, notes of indebtedness, certificates of deposit, letters of credit, bills of
credit or debit cards, financial transaction authorization mechanisms,
marketable securities, or any computer system representations of any of
them.

(b) As used in this division and-divisien (A)(10) of this section, "trade
secret” has the same meaning as in section 1333.61 Of the Revised Code,
and "telecommunications service" and "information service" have the same
meanings as in section 2913.01 Of the Revised Code.

(©) As used in divisions (A)(10) and (13) of this section, "cable
television service," "computer,” "computer software,” "computer system,"
"computer network," ard "data," and "telecommunications device" have the
same reanrthg meanings as in section 2913.01 of the Revised Code.

(11) "Law enforcement officer" means any of the following:

(a) A sheriff, deputy sheriff, constable, police officer of a township or
joint township police district, marshal, deputy marshal, municipal police
officer, member of a police force employed by a metropolitan housing
authority under division (D) of section 3735.31 of the Revised Code, or state
highway patrol trooper;

(b) An officer, agent, or employee of the state or any of its agencies,
instrumentalities, or political subdivisions, upon whom, by statute, a duty to
conserve the peace or to enforce all or certain laws is imposed and the
authority to arrest violators is conferred, within the limits of that statutory
duty and authority;

(c) A mayor, in the mayor's capacity as chief conservator of the peace
within the mayor's municipal corporation;

(d) A member of an auxiliary police force organized by county,
township, or municipa law enforcement authorities, within the scope of the
member's appoi ntment or commission;

(e) A person lawfully called pursuant to section 311.07 of the Revised
Code to aid a sheriff in keeping the peace, for the purposes and during the
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time when the person is called;

(f) A person appointed by a mayor pursuant to section 737.01 of the
Revised Code as a special patrolling officer during riot or emergency, for
the purposes and during the time when the person is appointed,;

(g9) A member of the organized militia of this state or the armed forces
of the United States, lawfully called to duty to aid civil authorities in
keeping the peace or protect against domestic violence;

(h) A prosecuting attorney, assistant prosecuting attorney, secret service
officer, or municipal prosecutor;

(i) An Ohio veterans home police officer appointed under section
5907.02 of the Revised Code;

(1) A member of a police force employed by aregiona transit authority
under division (Y) of section 306.35 of the Revised Code.

(12) "Privilege" means an immunity, license, or right conferred by law,
bestowed by express or implied grant, arising out of status, position, office,
or relationship, or growing out of necessity.

(13) "Contraband" means any property described in the following
categories:

(a) Property that in and of itself is unlawful for a person to acquire or
POSSESS;

(b) Property that is not in and of itself unlawful for a person to acquire
or possess, but that has been determined by a court of this state, in
accordance with law, to be contraband because of its use in an unlawful
activity or manner, of its nature, or of the circumstances of the person who
acquires or possesses it, including, but not limited to, goods and personal
property described in division (D) of section 2913.34 of the Revised Code;

(c) Property that is specifically stated to be contraband by a section of
the Revised Code or by an ordinance, regulation, or resolution;

(d) Property that is forfeitable pursuant to a section of the Revised Code,
or an ordinance, regulation, or resolution, including, but not limited to,
forfeitable firearms, dangerous ordnance, obscene materials, and goods and
personal property described in division (D) of section 2913.34 of the
Revised Code;

(e) Any controlled substance, as defined in section 3719.01 of the
Revised Code, or any device, paraphernalia, money as defined in section
1301.01 of the Revised Code, or other means of exchange that has been, is
being, or isintended to be used in an attempt or conspiracy to violate, or in a
violation of, Chapter 2925. or 3719. of the Revised Code;

(f) Any gambling device, paraphernalia, money as defined in section
1301.01 of the Revised Code, or other means of exchange that has been, is
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being, or is intended to be used in an attempt or conspiracy to violate, or in
the violation of, Chapter 2915. of the Revised Code;

(g) Any equipment, machine, device, apparatus, vehicle, vessd,
container, liquid, or substance that has been, is being, or is intended to be
used in an attempt or conspiracy to violate, or in the violation of, any law of
this state relating to alcohol or tobacco;

(h) Any personal property that has been, is being, or is intended to be
used in an attempt or conspiracy to commit, or in the commission of, any
offense or in the transportation of the fruits of any offense;

(1) Any property that is acquired through the sale or other transfer of
contraband or through the proceeds of contraband, other than by a court or a
law enforcement agency acting within the scope of its duties;

() Any computer, computer system, computer network, e computer
software, or other telecommunications device that is used in a conspiracy to
commit, an attempt to commit, or +a the commission of any offense, if the
owner of the computer, computer system, computer network, er computer
software,_or_other telecommunications device is convicted of or pleads
guilty to the offense in which it is used.

(14) A person is"not guilty by reason of insanity" relative to a charge of
an offense only if the person proves, in the manner specified in section
2901.05 of the Revised Code, that at the time of the commission of the
offense, the person did not know, as a result of a severe mental disease or
defect, the wrongfulness of the person's acts.

(B)(1)(® Subject to division (B)(2) of this section, as used in any
section contained in Title XXIX of the Revised Code that sets forth a
criminal offense, "person” includes all of the following:

(1) An individual, corporation, business trust, estate, trust, partnership,
and association;

(if) An unborn human who is viable.

(b) Asused in any section contained in Title XXIX of the Revised Code
that does not set forth a criminal offense, "person” includes an individual,
corporation, business trust, estate, trust, partnership, and association.

(c) Asused indivision (B)(1)(a) of this section:

(1) "Unborn human" means an individual organism of the species homo
sapiens from fertilization until live birth.

(i) "Viable" means the stage of development of a human fetus at which
there is arealistic possibility of maintaining and nourishing of alife outside
the womb with or without temporary artificial life-sustaining support.

(2) Notwithstanding division (B)(1)(a) of this section, in no case shall
the portion of the definition of the term "person” that is set forth in division
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(B)(1)(a)(ii) of this section be applied or construed in any section contained
in Title XXX of the Revised Code that sets forth a criminal offense in any
of the following manners:

(a) Except as otherwise provided in division (B)(2)(a) of this section, in
a manner so that the offense prohibits or is construed as prohibiting any
pregnant woman or her physician from performing an abortion with the
consent of the pregnant woman, with the consent of the pregnant woman
implied by law in a medica emergency, or with the approval of one
otherwise authorized by law to consent to medical treatment on behalf of the
pregnant woman. An abortion that violates the conditions described in the
immediately preceding sentence may be punished as a violation of section
2903.01, 2903.02, 2903.03, 2903.04, 2903.05, 2903.06, 2903.07, 2903.08,
2903.11, 2903.12, 2903.13, 2903.14, 2903.21, or 2903.22 of the Revised
Code, as applicable. An abortion that does not violate the conditions
described in the second immediately preceding sentence, but that does
violate section 2919.12, division (B) of section 2919.13, section 2919.15,
2919.17, or 2919.18 of the Revised Code, may be punished as a violation of
section 2919.12, division (B) of section 2919.13, section 2919.15, 2919.17,
or 2919.18 of the Revised Code, as applicable. Consent is sufficient under
this division if it is of the type otherwise adequate to permit medical
treatment to the pregnant woman, even if it does not comply with section
2919.12 of the Revised Code.

(b) In amanner so that the offense is applied or is construed as applying
to awoman based on an act or omission of the woman that occurs while she
Is or was pregnant and that results in any of the following:

(i) Her delivery of astillborn baby;

(if) Her causing, in any other manner, the death in utero of a viable,
unborn human that she is carrying;

(i) Her causing the death of her child who is born alive but who dies
from one or more injuries that are sustained while the child is a viable,
unborn human;

(iv) Her causing her child who is born alive to sustain one or more
injuries while the child is a viable, unborn human;

(v) Her causing, threatening to cause, or attempting to cause, in any
other manner, an injury, illness, or other physiological impairment,
regardless of its duration or gravity, or a menta illness or condition,
regardless of its duration or gravity, to a viable, unborn human that she is
carrying.

Sec. 2901.11. (A) A person is subject to criminal prosecution and
punishment in this state if any of the following occur:
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(1) He The person commits an offense under the laws of this state, any
element of which takes place in this state:.

(2) While in this state, ke the person conspires or attempts to commit, or
IS guilty of complicity in the commission of, an offense in another
jurisdiction, which offense is an offense under both the laws of this state and
sueh the other jurisdictions.

(3) While out of this state, ke the person conspires or attempts to
commit, or is guilty of complicity in the commission of, an offense in this
state;.

(4) While out of this state, ke the person omits to perform a legal duty
imposed by the laws of this state, which omission affects a legitimate
interest of the state in protecting, governing, or regulating any person,
property, thing, transaction, or activity in this states.

(5) While out of this state, ke the person unlawfully takes or retains
property and subsequently brings any of sueh the unlawfully taken or
retained property into this state;.

(6) While out of this state, ke the person unlawfully takes or entices
another and subsequently brings sueh the other person into this state.

(7) The person, by means of a computer, computer system, computer
network, telecommunication, telecommunications device,
telecommunications service, or_information service, causes or knowingly
permits any writing, data, image, or other telecommunication to be
disseminated or transmitted into this state in violation of the law of this
state.

(B) In homicide, the element referred to in division (A)(1) of this
section is either the act whieh that causes death, or the physical contact
whieh that causes death, or the death itself. If any part of the body of a
homicide victim is found in this state, the death is presumed to have
occurred within this state.

(C)(1) This state includes the land and water within its boundaries and
the air space above that land and water, with respect to which this state has
either exclusive or concurrent legislative jurisdiction. Where the boundary
between this state and another state or foreign country is disputed, the
disputed territory is conclusively presumed to be within this state for
purposes of this section.

(2) The courts of common pleas of Adams, Athens, Belmont, Brown,
Clermont, Columbiana, Gallia, Hamilton, Jefferson, Lawrence, Meigs,
Monroe, Scioto, and Washington counties have jurisdiction beyond the
north or northwest shore of the Ohio river extending to the opposite shore
line, between the extended boundary lines of any adjacent counties or
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cent state. Each of those courts of common pleas has concurrent jurisdiction
on the Ohio river with any adjacent court of common pleas that borders on
that river and with any court of Kentucky or of West Virginia that borders
on the Ohio river and that has jurisdiction on the Ohio river under the law of
Kentucky or the law of West Virginia, whichever is applicable, or under
federal law.

(D) When an offense is committed under the laws of this state, and it
appears beyond a reasonable doubt that the offense or any element thereof
of the offense took place either in Shte this state or in another jurisdiction or
jurisdictions, but it cannot reasonably be determined in which it took place,
sueh the offense or element is conclusively presumed to have taken place in
this state for purposes of this section.

(E) As used in this section, "computer,” "computer system," "computer
network," "information service," "telecommunication,” "telecommunications
device," "telecommunications service," "data," and "writing" have the same
meanings as in section 2913.01 Of the Revised Code.

Sec. 2901.12. (A) The trial of a crimina case in this state shall be held
in a court having jurisdiction of the subject matter, and in the territory of
which the offense or any element of the offense was committed.

(B) When the offense or any element of the offense was committed in
an aircraft, motor vehicle, train, watercraft, or other vehicle, in transit, and it
cannot reasonably be determined in which jurisdiction the offense was
committed, the offender may be tried in any jurisdiction through which the
aircraft, motor vehicle, train, watercraft, or other vehicle passed.

(C) When the offense involved the unlawful taking or receiving of
property or the unlawful taking or enticing of another, the offender may be
tried in any jurisdiction from which or into which the property or victim was
taken, received, or enticed.

(D) When the offense is conspiracy, attempt, or complicity cognizable
under division (A)(2) of section 2901.11 of the Revised Code, the offender
may be tried in any jurisdiction in which the conspiracy, attempt,
complicity, or any of its elements occurred.

(E) When the offense is conspiracy or attempt cognizable under division
(A)(3) of section 2901.11 of the Revised Code, the offender may be tried in
any jurisdiction in which the offense that was the object of the conspiracy or
attempt, or any element thereof of that offense, was intended to or could
have taken place. When the offense is complicity cognizable under division
(A)(3) of section 2901.11 of the Revised Code, the offender may be tried in
any jurisdiction in which the principal offender may be tried.

(F) When an offense is considered to have been committed in this state
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while the offender was out of this state, and the jurisdiction in this state in
which the offense or any material element of the offense was committed is
not reasonably ascertainable, the offender may be tried in any jurisdiction in
which the offense or element reasonably could have been committed.

(G) When it appears beyond a reasonable doubt that an offense or any
element of an offense was committed in any of two or more jurisdictions,
but it cannot reasonably be determined in which jurisdiction the offense or
element was committed, the offender may be tried in any suehurisdietion
of those jurisdictions.

(H) When an offender, as part of a course of criminal conduct, commits
offenses in different jurisdictions, ke the offender may be tried for all of
those offenses in any jurisdiction in which one of those offenses or any
element of one of those offenses occurred. Without limitation on the
evidence that may be used to establish sueh the course of criminal conduct,
any of the following is prima-facie evidence of a course of criminal conduct:

(1) The offenses involved the same victim, or victims of the same type
or from the same group.

(2) The offenses were committed by the offender in his the offender's
same employment, or capacity, or relationship to another.

(3) The offenses were committed as part of the same transaction or
chain of events, or in furtherance of the same purpose or objective.

(4) The offenses were committed in furtherance of the same conspiracy.

(5) The offenses involved the same or a similar modus operandi.

(6) The offenses were committed along the offender's line of travel in
this state, regardless of his the offender's point of origin or destination.

(N(1) When the offense involves a computer, computer system, e
computer network, telecommunication, telecommunications device,
telecommunications service, or_information service, the offender may be
tried in any jurisdiction containing any location of the computer, computer
system, or computer network of the victim of the offense, in any jurisdiction
from which or into which, as part of the offense, any writing, data, or image
Is disseminated or_transmitted by means of a computer, computer system,
computer _network, telecommunication, telecommunications _device,
telecommunications service, or information service, or in any jurisdiction in
which the aleged offender commits any activity that is an essential part of
the offense.

(2) As used in this section, "computer,” "computer system,” and
"computer network,” "information service" "telecommunication,"
"telecommunications device," "telecommunications service," "data," and
"writing" have the same meantrg meanings as in section 2913.01 of the
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Revised Code.

(J) When the offense involves the death of a person, and it cannot
reasonably be determined in which jurisdiction the offense was committed,
the offender may be tried in the jurisdiction in which the dead person’s body
or any part of the dead person's body was found.

(K) Notwithstanding any other requirement for the place of trial, venue
may be changed, upon motion of the prosecution, the defense, or the court,
to any court having jurisdiction of the subject matter outside the county in
which trial otherwise would be held, when it appears that a fair and
impartial trial cannot be held in the jurisdiction in which trial otherwise
would be held, or when it appears that trial should be held in another
jurisdiction for the convenience of the parties and in the interests of justice.

Sec. 2913.01. As used in this chapter, unless the context requires that a
term be given a different meaning:

(A) "Deception” means knowingly deceiving another or causing another
to be deceived by any false or misleading representation, by withholding
information, by preventing another from acquiring information, or by any
other conduct, act, or omission that creates, confirms, or perpetuates a false
impression in another, including a false impression as to law, value, state of
mind, or other objective or subjective fact.

(B) "Defraud” means to knowingly obtain, by deception, some benefit
for oneself or another, or to knowingly cause, by deception, some detriment
to another.

(C) "Deprive" meansto do any of the following:

(2) Withhold property of another permanently, or for a period that
appropriates a substantial portion of its value or use, or with purpose to
restore it only upon payment of areward or other consideration;

(2) Dispose of property so as to make it unlikely that the owner will
recover it;

(3) Accept, use, or appropriate money, property, or services, with
purpose not to give proper consideration in return for the money, property,
or services, and without reasonable justification or excuse for not giving
proper consideration.

(D) "Owner" means, unless the context requires a different meaning,
any person, other than the actor, who is the owner of, who has possession or
control of, or who has any license or interest in property or services, even
though the ownership, possession, control, license, or interest is unlawful.

(E) "Services' include labor, persona services, professional services,
public utility services, common carrier services, and food, drink,
transportation, entertainment, and cable television services.
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(F) "Writing" means any computer software, document, letter,
memorandum, note, paper, plate, data, film, or other thing having in or upon
it any written, typewritten, or printed matter, and any token, stamp, sedl,
credit card, badge, trademark, label, or other symbol of value, right,
privilege, license, or identification.

(G) "Forge" means to fabricate or create, in whole or in part and by any
means, any spurious writing, or to make, execute, alter, complete,
reproduce, or otherwise purport to authenticate any writing, when the
writing in fact is not authenticated by that conduct.

(H) "Utter" means to issue, publish, transfer, use, put or send into
circulation, deliver, or display.

(I) "Coin machine" means any mechanical or electronic device designed
to do both of the following:

(1) Receive acoin, bill, or token made for that purpose;

(2) In return for the insertion or deposit of a coin, bill, or token,
automatically dispense property, provide a service, or grant alicense.

(J) "Slug" means an object that, by virtue of its size, shape, composition,
or other quality, is capable of being inserted or deposited in a coin machine
as an improper substitute for a genuine coin, bill, or token made for that
purpose.

(K) "Theft offense” means any of the following:

(2) A violation of section 2911.01, 2911.02, 2911.11, 2911.12, 2911.13,
2911.31, 2911.32, 2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06,
2913.11, 2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.42,
2913.43, 2913.44, 2913.45, 2913.47, former section 2913.47 or 2913.48, or
section 2913.51, 2915.05, or 2921.41 of the Revised Code;

(2) A violation of an existing or former municipa ordinance or law of
this or any other state, or of the United States, substantially equivalent to
any section listed in division (K)(1) of this section or a violation of section
2913.41, 2913.81, or 2915.06 of the Revised Code as it existed prior to July
1, 1996;

(3) An offense under an existing or former municipa ordinance or law
of this or any other state, or of the United States, involving robbery,
burglary, breaking and entering, theft, embezzlement, wrongful conversion,
forgery, counterfeiting, deceit, or fraud;

(4) A conspiracy or attempt to commit, or complicity in committing, any
offense under division (K)(1), (2), or (3) of this section.

(L) "Computer services' includes, but is not limited to, the use of a
computer system, computer network, computer program, data that is
prepared for computer use, or data that is contained within a computer
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system or computer network.

(M) "Computer" means an electronic device that performs logical,
arithmetic, and memory functions by the manipulation of electronic or
magnetic impulses. "Computer” includes, but is not limited to, al input,
output, processing, storage, computer program, or communication facilities
that are connected, or related, in a computer system or network to an
electronic device of that nature.

(N) "Computer system" means a computer and related devices, whether
connected or unconnected, including, but not limited to, data input, output,
and storage devices, data communications links, and computer programs and
data that make the system capable of performing specified special purpose
data processing tasks.

(O) "Computer network" means a set of related and remotely connected
computers and communication facilities that includes more than one
computer system that has the capability to transmit among the connected
computers and communication facilities through the use of computer
facilities.

(P) "Computer program” means an ordered set of data representing
coded instructions or statements that, when executed by a computer, cause
the computer to process data.

(Q) "Computer software" means computer programs, procedures, and
other documentation associated with the operation of a computer system.

(R) "Data" means a representation of information, knowledge, facts,
concepts, or instructions that are being or have been prepared in a
formalized manner and that are intended for use in a computer, computer
system, or computer network. For purposes of section 2913.47 of the
Revised Code, "data" has the additional meaning set forth in division (A) of
that section.

(S) "Cable television service" means any services provided by or
through the facilities of any cable television system or other similar closed
circuit coaxial cable communications system, or any microwave or similar
transmission service used in connection with any cable television system or
other similar closed circuit coaxial cable communications system.

(T) "Gain access' means to approach, instruct, communicate with, store
data in, retrieve data from, or otherwise make use of any resources of a
computer, computer system, or computer network.

(V) "Credit card" includes, but is not limited to, a card, code, device, or
other means of access to a customer's account for the purpose of obtaining
money, property, labor, or services on credit, or for initiating an electronic
fund transfer at a point-of-sale terminal, an automated teller machine, or a
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cash dispensing machine.

(V) "Electronic fund transfer" has the same meaning asin 92 Stat. 3728,
15 U.S.C.A. 16934, as amended.

(W) "Rented property” means personal property in which the right of
possession and use of the property is for a short and possibly indeterminate
term in return for consideration; the rentee generally controls the duration of
possession of the property, within any applicable minimum or maximum
term; and the amount of consideration generally is determined by the
duration of possession of the property.

(X) _ "Telecommunication" means the origination, _emission,
dissemination, transmission, or reception of data, images, signals, sounds, or
other_intelligence or_equivalence of intelligence of any nature over any
communications system by any method, including, but not limited to, afiber
optic, electronic, magnetic, optical, digital, or analog method.

(Y) "Telecommunications device" means any instrument, equipment,
machine, or other device that facilitates telecommunication, including, but
not limited to, a computer, computer network, computer chip, computer
circuit, scanner, telephone, cellular  telephone, pager, persona
communications device, transponder, receiver, radio, modem, or device that
enables the use of a modem.

(2) "Telecommunications service' means the providing, alowing,
facilitating, or generating of any form of telecommunication through the use
of atelecommunications device over atelecommunications system.

(AA) "Counterfeit  telecommunications _ device" means __a
telecommunications device that, alone or with another telecommunications
device, has been altered, constructed, manufactured, or programmed to
acquire, _intercept, receive, or__otherwise facilitate the use of a
telecommunications service or_information service without the authority or
consent of the provider of the telecommunications service or information
service. "Counterfeit telecommunications device' includes, but is not
limited to, a clone telephone, clone microchip, tumbler telephone, or
tumbler _microchip; a wireless scanning device capable of acquiring,
intercepting, __receiving, _or___otherwise  facilitating _the use  of
telecommunications _service or__information service without immediate
detection;_or_a device, equipment, hardware, or software designed for, or
capable of, atering or changing the electronic serial humber in a wireless
telephone.

(BB)(2) "Information service" means, subject to division (BB)(2) of this
section, the offering of a capability for generating, acquiring, storing,
transforming, processing, retrieving, utilizing, or making available
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information via telecommunications, including, but not limited to, electronic
publishing.

(2) "Information service" does not include any use of a capability of a
type described in division (BB)(1) of this section for the management,
control, or operation of a telecommunications system or the management of
a telecommunications service.

Sec. 2913.04. (A) No person shall knowingly use or operate the
property of another without the consent of the owner or person authorized to
give consent.

(B) No person shall knowingly gain access to, attempt to gain access to,
or cause access to be gained to any computer, computer system, e computer
network, _telecommunications device, telecommunications _service, or
information service without the consent of, or beyond the scope of the
express or implied consent of, the owner of the computer, computer system,
eF computer network, telecommunications device, telecommunications
service, or information service or other person authorized to give consent by
the owner.

(C) The affirmative defenses contained in divison (C) of section
2913.03 of the Revised Code are affirmative defenses to a charge under this
section.

(D) Whoever violates divison (A) of this section is guilty of
unauthorized use of property. Except as otherwise provided in this division,
unauthorized use of property is a misdemeanor of the fourth degree.

If unauthorized use of property is committed for the purpose of devising
or executing a scheme to defraud or to obtain property or services,
unauthorized use of property iswhichever of the following is applicable:

(1) Except as otherwise provided in division (D)(2), (3), or (4) of this
section, a misdemeanor of the first degree.

(2) If the value of the property or services or the loss to the victim is
five hundred dollars or more and is less than five thousand dollars, a felony
of the fifth degree.

(3) If the value of the property or services or the loss to the victim is
five thousand dollars or more and is less than one hundred thousand dollars,
afelony of the fourth degree.

(4) If the value of the property or services or the loss to the victim is one
hundred thousand dollars or more, afelony of the third degree.

(E) Whoever violates divison (B) of this section is guilty of
unauthorized use of computer or_telecommunication property, a felony of
the fifth degree.

Sec. 2913.05. (A) No person, having devised a scheme to defraud, shall
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knowingly disseminate, transmit, or cause to be disseminated or transmitted
by means of awire, radio, satellite, telecommunication, telecommunications
device, or telecommunications service any writing, data, sign, signal,
picture, sound, or image with purpose to execute or otherwise further the
scheme to defraud.

(B) Whoever violates this section is guilty of telecommunications fraud.
Except as otherwise provided in this division, telecommunications fraud is a
felony of the fifth degree. If the value of the benefit obtained by the offender
or of the detriment to the victim of the fraud is five thousand dollars or more
but less than one hundred thousand dollars, telecommunications fraud is a
felony of the fourth degree. If the value of the benefit obtained by the
offender or of the detriment to the victim of the fraud is one hundred
thousand dollars or more, telecommunications fraud is a felony of the third
degree.

Sec. 2913.06. (A) No person shall knowingly manufacture, possess,
deliver, offer to deliver, or_advertise a counterfeit telecommunications
device with purpose to use it criminaly.

(B) No person shall knowingly manufacture, possess, deliver, offer to
deliver, or advertise a counterfeit telecommunications device with purpose
to use that device or to alow that device to be used, or knowing or_having
reason to know that another person may use that device, to do any of the
following:

(1) Obtain or attempt to obtain telecommunications service or
information service with purpose to avoid alawful charge for that service or
ad or cause another person to obtain _or attempt to obtain
telecommunications service or information service with purpose to avoid a
lawful charge for that service;

(2) Conceal the existence, place of origin, or destination of a
telecommunications service or information service.

(©) Whoever violates this section is quilty of unlawful use of a
telecommunications device, afelony of the fifth degree.

(D) This section does not prohibit or restrict a person who holds an
amateur_service license issued by the federal communications commission
from possessing a radio receiver or transceiver that is intended primarily or
exclusively for use in the amateur radio service and is used for lawful
purposes.

(E) This section does not preclude a person from disputing charges
imposed for telecommunications service or_information service by the
provider of that service.

Sec. 2913.42. (A) No person, knowing the person has no privilege to do
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so, and with purpose to defraud or knowing that the person is facilitating a
fraud, shall do any of the following:

(1) Fasfy, destroy, remove, conceal, ater, deface, or mutilate any
writing, computer software, data, eeraputer-data; or record;

(2) Utter any writing or record, knowing it to have been tampered with
as provided in division (A)(1) of this section.

(B)(1) Whoever violates this section is guilty of tampering with records.

(2) # Except as provided in division (B)(4) of this section, if the offense
does not involve data or _computer software, tampering with records is
whichever of the following is applicable:

(a) If division (B)(2)(b) of this section does not apply, a misdemeanor of
the first degree;

(b) If the wrrtr ng or record isawill unrevoked at the time of the offense

: ¢, afelony of the

frfth degree
(3) H Except as provided in division (B)(4) of this section, if the offense

involves a violation of division (A) of this section involving data or
computer software, tampering with records is whichever of the following is
applicable:

(a) Except as otherwise provided in division (B)(3)(b), (c), or (d) of this
section, a misdemeanor of the first degree;

(b) If the value of the data or computer software involved in the offense
or the loss to the victim is five hundred dollars or more and is less than five
thousand dollars, afelony of the fifth degree;

(c) If the value of the data or computer software involved in the offense
or the loss to the victim is five thousand dollars or more and is less than one
hundred thousand dollars, afelony of the fourth degree;

(d) If the value of the data or computer software involved in the offense
or the loss to the victim is one hundred thousand dollars or more or if the
offense is committed for the purpose of devising or executing a scheme to
defraud or to obtain property or services and the value of the property or
services or the loss to the victim is five thousand dollars or more, afelony of
the third degree.

(4) If the writing, data, computer software, or record is kept by or
belongs to alocal, state, or federal governmental entity, a felony of the third
degree.

Sec. 2913.61. (A) When a person is charged with a theft offense
involving property or services valued at five hundred dollars or more, a theft
offense involving property or services valued at five hundred dollars or
more and less than five thousand dollars, a theft offense involving property
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or services valued at five thousand dollars or more and less than one
hundred thousand dollars, or a theft offense involving property or services
valued at one hundred thousand dollars or more, the jury or court trying the
accused shall determine the value of the property or services as of the time
of the offense and, if a guilty verdict is returned, shall return the finding of
value as part of the verdict. In any case in which the jury or court determines
that the value of the property or services at the time of the offense was five
hundred dollars or more, it is unnecessary to find and return the exact value,
and it is sufficient if the finding and return is to the effect that the value of
the property or services involved was; five hundred dollars or more and less
than five thousand dollars, was five thousand dollars or more and less than
one hundred thousand dollars, or was one hundred thousand dollars or more.

(B) WHere If more than one item of property or servicesisinvolvedin a
theft offense, the value of the property or services involved for the purpose
of determining the value as required by division (A) of this section; is the
aggregate value of al property or servicesinvolved in the offense.

(C)(1) When a series of offenses under section 2913.02 of the Revised
Code is committed by the offender in the offender's same employment,
capacity, or relationship to another, all sueh of those offenses shall be tried
as asingle offense, and the value of the property or servicesinvolved for the
purpose of determining the value as required by division (A) of this section;
is the aggregate value of al property and services involved in al offensesin
the series. In prosecuting a single offense under this division, it is not
necessary to separately allege and prove each offense in the series. It is
sufficient to allege and prove that the offender, within a given span of time,
committed one or more theft offenses in the offender's same employment,
capacity, or relationship to another.

(2) If an offender is being tried for the commission of a series of
offenses under section 2913.02 of the Revised Code against more than one
victim pursuant to a scheme or course of conduct, the value of the property
or services involved, for the purpose of determining the value as required by
division (A) of this section, is the aggregate value of all property and
services involved in the series of offenses.

(D) The following criteria shall be used in determining the value of
property or servicesinvolved in atheft offense:

(1) The value of an heirloom, memento, collector's item, antique,
museum piece, manuscript, document, record, or other thing that has
intrinsic worth to its owner and that either is irreplaceable or is replaceable
only on the expenditure of substantial time, effort, or money, is the amount
that would compensate the owner for itsloss.
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(2) The value of personal effects and household goods, and of materials,
supplies, equipment, and fixtures used in the profession, business, trade,
occupation, or avocation of its owner, which property is not covered under
division (D)(1) of this section and which retains substantial utility for its
purpose regardless of its age or condition, is the cost of replacing the
property with new property of like kind and quality.

(3) The value of any preperty; real or personal; property that is not
covered under division (D)(1) or (2) of this section, and the value of
services, is the fair market value of the property or services. As used in this
section, "fair market value" is the money consideration that a buyer would
give and a seller would accept for property or services, assuming that the
buyer is willing to buy and the seller is willing to sell, that both are fully
informed as to all facts material to the transaction, and that neither is under
any compulsion to act.

(E) Without limitation on the evidence that may be used to establish the
value of property or servicesinvolved in atheft offense:

(1) When the property involved is persona property held for sale at
wholesale or retail, the price at which the property was held for sale is
prima-facie evidence of its value.

(2) When the property involved is a security or commodity traded on an
exchange, the closing price or, if there is no closing price, the asked price,
given in the latest market quotation prior to the offense; is prima-facie
evidence of the value of the security or commodity.

(3) When the property involved is livestock, poultry, or raw agricultural
products for which a local market price is available, the latest local market
price prior to the offense is primafacie evidence of the value of the
livestock, poultry, or products.

(4) When the property involved is a negotiable instrument, the face
value is prima-facie evidence of the value of the instrument.

(5) When the property involved is a warehouse receipt, bill of lading,
pawn ticket, claim check, or other instrument entitling the holder or bearer
to receive property, the face value or, if there is no face value, the value of
the property covered by the instrument less any payment necessary to
receive the property; is prima-facie evidence of the value of the instrument.

(6) When the property involved is a ticket of admission, ticket for
transportation, coupon, token, or other instrument entitling the holder or
bearer to receive property or services, the face value or, if there is no face
value, the value of the property or services that may be received thereby; by
the instrument is prima-facie evidence of the value of the instrument.

(7) When the services involved are gas, electricity, water, telephone,




Am. Sub. H. B. No. 565
19

transportation, shipping, or other services for which the rate is established
by law, the duly established rate is prima-facie evidence of the value of the
Sservices.

(8) When the services involved are services for which the rate is not
established by law, and the offender has been notified prior to the offense of
the rate for the services, either in writing, er oraly, or by posting in a
manner reasonably calculated to come to the attention of potential offenders,
the rate contained in the notice is prima-facie evidence of the value of the
Sservices.

Sec. 2917.21. (A) No person shall knowingly make or cause to be made
a telephene-eal telecommunication, or knowingly permit a telephene-eat
telecommunication to be made from a tetephere telecommunications device
under the person's control, to another, if the caller does any of the following:

(1) Fails to identify the caler to the recipient of the telephenre—eaH
telecommunication and makes the telephene-ealt telecommunication with
purpose to harass; or abuse—eranrey any person at the premises to which
the telephene-ealt telecommunication is made, whether or not eenversatien
actual communication takes place durirg—the-telephene—eal between the
caler and arecipient;

(2) Describes, suggests, requests, or proposes that the caller, the
recipient of the telephene—eal telecommunication, or any other person
engage in apy sexua activity e&elef+neel—m—elw&sen—(@)—ef—see&en—29@7—91
eftheRevised-Code, and the recipient ef—the-telephene—eal; or another
person at the premises to which the telephene-ealt telecommunication is
made; has requested, in a previous telephore-melt telecommunication or in
the immediate telephene-cal telecommunication, that the caller not t6 make
a telephene-ealt telecommunication to the recipient ef-the-telephonre-eal or
to the premises to which the tetephere-eal telecommunication is made;

(3) During the telephenre—ealt telecommunication, violates section
2903.21 of the Revised Code;

(4) Knowingly states to the recipient of the telephene—ealt
telecommunication that the caller intends to cause damage to or destroy
public or private property, and the recipient ef—the—telephene—ealt, any

member of the recipient's family ef-the-recipient-ef-the-telephone-ealt, or any
other person who resides at the premises to which the telephene—eaH

telecommunication is made owns, leases, resides, or works in, will at the
time of the destruction or damaging be near or in, has the responsibility of
protecting, or insures the property that will be destroyed or damaged,;

(5 Knowingly makes the telephene—ealt telecommunication to the
recipient of the telephere-ealt telecommunication, to another person at the
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premises to which the telephore-eal telecommunication is made, or to the
those premises te-which-the-telephonre-cals+ade, and the recipient ef-the
telephore—eall; or another person at the those premises to—which—the
telephone-eal-s-made; previously has told the caller not to eaH-the make a

telecommunication to those premises te-whieh-the-telephone-eal-ts-rade or

pet to eal any persons at the those premises te-whiech-the-telephone-eal-s
made.

(B) No person shall make or cause to be made a telephonre—ealt
telecommunication, or permit a telephene—ealt telecommunication to be
made from a telephore telecommunications device under the person's
control, with purpose to abuse, threaten, arrey; or harass another person.

(C)(1) Whoever violates this section is guilty of telephene
telecommuni cations harassment.

(2) A violation of division (A)(2), (2), (3), or (5) or (B) of this section is
a misdemeanor of the first degree on afirst offense and a felony of the fifth
degree on each subsequent offense involving the same person, recipient, or
premises.

(3) Except as otherwise provided in division (C)(3) of this section, a
violation of division (A)(4) of this section is a misdemeanor of the first
degree on afirst offense and afelony of the fifth degree on each subsequent
offense. If a violation of division (A)(4) of this section results in economic
harm of five hundred dollars or more but less than five thousand dollars,
telephene telecommunications harassment is a felony of the fifth degree. If a
violation of division (A)(4) of this section results in economic harm of five
thousand dollars or more but less than one hundred thousand dollars,
telephone telecommunications harassment is afelony of the fourth degree. If
aviolation of division (A)(4) of this section results in economic harm of one
hundred thousand dollars or more, telephere telecommunications
harassment is afelony of the third degree.

(D) No cause of action may be asserted in any court of this state against
any provider of a telecommunications service or information service, or
against any officer, employee, or agent of a telecommunication service or
information service, for any injury, death, or 10ss to person or property that
allegedly arises out of the provider's, officer's, employee's, or agent's
provision of information, facilities, or assistance in accordance with the
terms of a court order that is issued in relation to the investigation or
prosecution of an alleged violation of this section or section 4931.31 of the
Revised Code. A provider of a telecommunications service or information
service, or an officer, employee, or agent of atelecommunications service or
information service, isimmune from any civil or criminal liability for injury,
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death, or loss to person or property that allegedly arises out of the provider's,
officer's, employee's, or agent's provision of information, facilities, or
assistance in accordance with the terms of a court order that is issued in
relation to the investigation or prosecution of an aleged violation of this
section or section 4931.31 of the Revised Code.

(E) Asused in this section;:

(1) "eeenemie Economic harm" means all direct, incidental, and
consequential pecuniary harm suffered by a victim as a result of criminal
conduct. "Economic harm" includes, but is not limited to, all of the
following:

)(a) All wages, salaries, or other compensation lost as a result of the
criminal conduct;

&(b) The cost of al wages, salaries, or other compensation paid to
employees for time those employees are prevented from working as a result
of the criminal conduct;

£3)(c) The overhead costs incurred for the time that a business is shut
down as aresult of the criminal conduct;

)(d) The loss of value to tangible or intangible property that was
damaged as aresult of the criminal conduct.

(2) "Caller" means the person described in division (A) of this section
who makes or causes to be made a telecommunication or who permits a
telecommunication to be made from a telecommunications device under that
person's control.

(3) "Telecommunication" and "telecommunications device" have the
same meanings asin section 2913.01 of the Revised Code.

(4) "Sexual activity" has the same meaning as in section 2907.01 of the
Revised Code.

E}(E) Nothing in this section prohibits a person from making a

telecommunication to a debtor that is in compliance with the
"Fair Debt Collection Practices Act,” 91 Stat. 874 (1977), 15 U.S.C. 1692,
as amended, or the "Telephone Consumer Protection Act,” 105 Stat. 2395
(1991), 47 U.S.C. 227, as amended.

Sec. 2923.31. As used in sections 2923.31 to 2923.36 of the Revised
Code:

(A) "Beneficial interest" means any of the following:

(1) The interest of a person as a beneficiary under a trust in which the
trustee holdstitle to personal or real property;

(2) The interest of a person as a beneficiary under any other trust
arrangement under which any other person holds title to personal or real
property for the benefit of such person;
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(3) The interest of a person under any other form of express fiduciary
arrangement under which any other person holds title to personal or real
property for the benefit of such person.

"Beneficia interest” does not include the interest of a stockholder in a
corporation or the interest of a partner in either a general or limited
partnership.

(B) "Costs of investigation and prosecution” and "costs of investigation
and litigation” mean all of the costs incurred by the state or a county or
municipal corporation under sections 2923.31 to 2923.36 of the Revised
Code in the prosecution and investigation of any crimina action or in the
litigation and investigation of any civil action, and includes, but is not
limited to, the costs of resources and personnel.

(C) "Enterprise” includes any individual, sole proprietorship,
partnership, limited partnership, corporation, trust, union, government
agency, or other legal entity, or any organization, association, or group of
persons associated in fact although not a legal entity. "Enterprise” includes
illicit aswell aslicit enterprises.

(D) "Innocent person” includes any bona fide purchaser of property that
is allegedly involved in a violation of section 2923.32 of the Revised Code,
including any person who establishes a valid claim to or interest in the
property in accordance with division (E) of section 2923.32 of the Revised
Code, and any victim of an alleged violation of that section or of any
underlying offense involved in an alleged violation of that section.

(E) "Pattern of corrupt activity" means two or more incidents of corrupt
activity, whether or not there has been a prior conviction, that are related to
the affairs of the same enterprise, are not isolated, and are not so closely
related to each other and connected in time and place that they constitute a
single event.

At least one of the incidents forming the pattern shall occur on or after
January 1, 1986. Unless any incident was an aggravated murder or murder,
the last of the incidents forming the pattern shall occur within six years after
the commission of any prior incident forming the pattern, excluding any
period of imprisonment served by any person engaging in the corrupt
activity.

For the purposes of the crimina penalties that may be imposed pursuant
to section 2923.32 of the Revised Code, at |east one of the incidents forming
the pattern shall constitute a felony under the laws of this state in existence
at the time it was committed or, if committed in violation of the laws of the
United States or of any other state, shall constitute afelony under the law of
the United States or the other state and would be a crimina offense under
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the law of this state if committed in this state.

(F) "Pecuniary value' means money, a negotiable instrument, a
commercia interest, or anything of value, as defined in section 1.03 of the
Revised Code, or any other property or service that has a value in excess of
one hundred dollars.

(G) "Person" means any person, as defined in section 1.59 of the
Revised Code, and any governmental officer, employee, or entity.

(H) "Personal property” means any persona property, any interest in
personal property, or any right, including, but not limited to, bank accounts,
debts, corporate stocks, patents, or copyrights. Personal property and any
beneficial interest in personal property are deemed to be located where the
trustee of the property, the persona property, or the instrument evidencing
theright is located.

(I) "Corrupt activity" means engaging in, attempting to engage in,
conspiring to engage in, or soliciting, coercing, or intimidating another
person to engage in any of the following:

(1) Conduct defined as "racketeering activity” under the "Organized
Crime Control Act of 1970," 84 Stat. 941, 18 U.S.C. 1961(1)(B), (1)(C),
(1)(D), and (1)(E), as amended,;

(2) Conduct constituting any of the following:

(& A violation of section 1315.55, 1322.02, 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2905.01, 2905.02, 2905.11, 2905.22, 2907.321,
2907.322, 2907.323, 2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12,
2911.13, 2911.31, 2913.05, 2913.06, 2921.02, 2921.03, 2921.04, 2921.11,
2921.12, 2921.32, 2921.41, 2921.42, 2921.43, 2923.12, or 2923.17; division
(F(L)(@), (b), or (c) of section 1315.53; division (A)(1) or (2) of section
1707.042; division (B), (C)(4), (D), (E), or (F) of section 1707.44; division
(A)(2) or (2) of section 2923.20; division (J)(1) of section 4712.02; section
4719.02, 4719.05, or 4719.06; division (C), (D), or (E) of section 4719.07;
section 4719.08; or division (A) of section 4719.09 of the Revised Code.

(b) Any violation of section 3769.11, 3769.15, 3769.16, or 3769.19 of
the Revised Code as it existed prior to July 1, 1996, any violation of section
2915.02 of the Revised Code that occurs on or after July 1, 1996, and that,
had it occurred prior to that date, would have been a violation of section
3769.11 of the Revised Code as it existed prior to that date, or any violation
of section 2915.05 of the Revised Code that occurs on or after July 1, 1996,
and that, had it occurred prior to that date, would have been a violation of
section 3769.15, 3769.16, or 3769.19 of the Revised Code as it existed prior
to that date.

(c) Any violation of section 2907.21, 2907.22, 2907.31, 2913.02,
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A1, 291321, 2913.31, 2913.32, 2913.34, 2913.42, 2913.47, 2913.51,
2915.03, 2925.03, 2925.04, 2925.05, or 2925.37 of the Revised Code, any
violation of section 2925.11 of the Revised Code that is afelony of the first,
second, third, or fourth degree and that occurs on or after July 1, 1996, any
violation of section 2915.02 of the Revised Code that occurred prior to July
1, 1996, any violation of section 2915.02 of the Revised Code that occurs on
or after July 1, 1996, and that, had it occurred prior to that date, would not
have been a violation of section 3769.11 of the Revised Code as it existed
prior to that date, any violation of section 2915.06 of the Revised Code as it
existed prior to July 1, 1996, or any violation of division (B) of section
2915.05 of the Revised Code as it exists on and after July 1, 1996, when the
proceeds of the violation, the payments made in the violation, the amount of
a claim for payment or for any other benefit that is false or deceptive and
that is involved in the violation, or the value of the contraband or other
property illegally possessed, sold, or purchased in the violation exceeds five
hundred dollars, or any combination of violations described in division
(N(2)(c) of this section when the total proceeds of the combination of
violations, payments made in the combination of violations, amount of the
claims for payment or for other benefits that is false or deceptive and that is
involved in the combination of violations, or value of the contraband or
other property illegally possessed, sold, or purchased in the combination of
violations exceeds five hundred dollars,

(d) Any violation of section 5743.112 of the Revised Code when the
amount of unpaid tax exceeds one hundred dollars;

(e) Any violation or combination of violations of section 2907.32 of the
Revised Code involving any material or performance containing a display of
bestiality or of sexual conduct, as defined in section 2907.01 of the Revised
Code, that is explicit and depicted with clearly visible penetration of the
genitals or clearly visible penetration by the penis of any orifice when the
total proceeds of the violation or combination of violations, the payments
made in the violation or combination of violations, or the value of the
contraband or other property illegaly possessed, sold, or purchased in the
violation or combination of violations exceeds five hundred dollars;

(f) Any combination of violations described in division (1)(2)(c) of this
section and violations of section 2907.32 of the Revised Code involving any
material or performance containing a display of bestiality or of sexual
conduct, as defined in section 2907.01 of the Revised Code, that is explicit
and depicted with clearly visible penetration of the genitals or clearly visible
penetration by the penis of any orifice when the total proceeds of the
combination of violations, payments made in the combination of violations,
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amount of the claims for payment or for other benefits that is false or
deceptive and that is involved in the combination of violations, or value of
the contraband or other property illegally possessed, sold, or purchased in
the combination of violations exceeds five hundred dollars.

(3) Conduct constituting a violation of any law of any state other than
this state that is substantially similar to the conduct described in division
(D(2) of this section, provided the defendant was convicted of the conduct in
acrimina proceeding in the other state.

(J) "Real property" means any rea property or any interest in real
property, including, but not limited to, any lease of, or mortgage upon, real
property. Real property and any beneficial interest in it is deemed to be
located where the real property islocated.

(K) "Trustee" means any of the following:

(1) Any person acting as trustee under a trust in which the trustee holds
title to personal or real property;

(2) Any person who holds title to personal or real property for which
any other person has a beneficial interest;

(3) Any successor trustee.

"Trustee" does not include an assignee or trustee for an insolvent debtor
or an executor, administrator, administrator with the will annexed,
testamentary trustee, guardian, or committee, appointed by, under the
control of, or accountable to a court.

(L) "Unlawful debt" means any money or other thing of vaue
constituting principal or interest of a debt that is legally unenforceable in
this state in whole or in part because the debt was incurred or contracted in
violation of any federal or state law relating to the business of gambling
activity or relating to the business of lending money at an usurious rate
unless the creditor proves, by a preponderance of the evidence, that the
usurious rate was not intentionally set and that it resulted from a good faith
error by the creditor, notwithstanding the maintenance of procedures that
were adopted by the creditor to avoid an error of that nature.

Sec. 2933.51. As used in sections 2933.51 to 2933.66 of the Revised
Code:

(A) "Wire communication" means an aural transfer that is made in
whole or in part through the use of facilities for the transmission of
communications by the aid of wires or similar methods of connecting the
point of origin of the communication and the point of reception of the
communication, including the use of a method of connecting the point of
origin and the point of reception of the communication in a switching
station, if the facilities are furnished or operated by a person engaged in
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providing or operating the facilities for the transmission of communications.
"Wire communication” includes an electronic storage of a wire
communication.

(B) "Oral communication" means an oral communication uttered by a
person exhibiting an expectation that the communication is not subject to
interception under circumstances justifying that expectation. "Oral
communication” does not include an electronic communication.

(C) "Intercept” means the aura or other acquisition of the contents of
any wire, oral, or electronic communication through the use of an
interception device.

(D) "Interception device" means an electronic, mechanical, or other
device or apparatus that can be used to intercept a wire, oral, or electronic
communication. "Interception device" does not mean any of the following:

(2) A telephone or telegraph instrument, equipment, or facility, or any
of its components, if the instrument, equipment, facility, or component is
any of the following:

(8 Furnished to the subscriber or user by a provider of wire or
electronic communication service in the ordinary course of its business and
being used by the subscriber or user in the ordinary course of its business;

(b) Furnished by a subscriber or user for connection to the facilities of a
provider of wire or electronic communication service and used in the
ordinary course of that subscriber's or user's business;

(c) Being used by a provider of wire or electronic communication
service in the ordinary course of its business or by an investigative or law
enforcement officer in the ordinary course of the officer's duties that do not
involve the interception of wire, oral, or electronic communications.

(2) A hearing aid or similar device being used to correct subnormal
hearing to not better than normal.

(E) "Investigative officer" means any of the following:

(2) An officer of this state or a political subdivision of this state, who is
empowered by law to conduct investigations or to make arrests for a
designated offense;

(2) A person described in divisions (A)(11)(a) and (b) of section
2901.01 of the Revised Code;

(3) An attorney authorized by law to prosecute or participate in the
prosecution of a designated offense;

(4) A secret service officer appointed pursuant to section 309.07 of the
Revised Code;

(5) An officer of the United States, a state, or a political subdivision of a
state who is authorized to conduct investigations pursuant to the "Electronic



Am. Sub. H. B. No. 565
27

Communications Privacy Act of 1986," 100 Stat. 1848-1857, 18 U.S.C.
2510-2521 (1986), as amended.

(F) "Interception warrant" means a court order that authorizes the
interception of wire, oral, or electronic communications and that is issued
pursuant to sections 2933.53 to 2933.56 of the Revised Code.

(G) "Contents,” when used with respect to a wire, oral, or electronic
communication, includes any information concerning the substance, purport,
or meaning of the communication.

(H) "Communications common carrier” means a person who is engaged
as a common carrier for hire in intrastate, interstate, or foreign
communications by wire, radio, or radio transmission of energy.
"Communications common carrier” does not include, to the extent that the
person is engaged in radio broadcasting, a person engaged in radio
broadcasting.

() "Designated offense” means any of the following:

(1) A felony violation of section 1315.53, 1315.55, 2903.01, 2903.02,
2903.11, 2905.01, 2905.02, 2905.11, 2905.22, 2907.02, 2907.21, 2907.22,
2909.02, 2909.03, 2909.04, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
2913.04, 2913.42, 2913.51, 2915.02, 2915.03, 2917.01, 2917.02, 2921.02,
2921.03, 2921.04, 2921.32, 2921.34, 2923.20, 2923.32, 2925.03, 2925.04,
2925.05, or 2925.06 or of division (B) of section 2915.05 of the Revised
Code;

(2) A violation of section 2919.23 of the Revised Code that, had it
occurred prior to the-efHeetive-date-of-this-amendment July 1, 1996, would
have been a violation of section 2905.04 of the Revised Code as it existed
prior to that date;

(3) A felony violation of section 2925.11 of the Revised Code that is not
a minor drug possession offense, as defined in section 2925.01 of the
Revised Code;

(4) Complicity in the commission of a felony violation of a section
listed in division (1)(1), (2), or (3) of this section;

(5) An attempt to commit, or conspiracy in the commission of, a felony
violation of a section listed in division (1)(2), (2), or (3) of this section, if the
attempt or conspiracy is punishable by aterm of imprisonment of more than
one year.

(J "Aggrieved person" means a person who was a party to an
intercepted wire, oral, or electronic communication or a person against
whom the interception of the communication was directed.

(K) "Person" means a person, as defined in section 1.59 of the Revised
Code, or agovernmental officer, employee, or entity.
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(L) "Special need" means a showing that a licensed physician, licensed
practicing psychologist, attorney, practicing etergyran cleric, journalist, or
either spouse is personaly engaging in continuing criminal activity, was
engaged in continuing criminal activity over a period of time, or is
committing, has committed, or is about to commit, a designated offense, or a
showing that specified public facilities are being regularly used by someone
who is personally engaging in continuing crimina activity, was engaged in
continuing criminal activity over a period of time, or is committing, has
committed, or is about to commit, a designated offense.

(M) "Journaist" means a person engaged in, connected with, or
employed by, any news media, including a newspaper, magazine, press
association, news agency, or wire service, aradio or television station, or a
similar media, for the purpose of gathering, processing, transmitting,
compiling, editing, or disseminating news for the general public.

(N) "Electronic communication” means a transfer of a sign, signal,
writing, image, sound, datum, or intelligence of any nature that is
transmitted in whole or in part by a wire, radio, electromagnetic,
photoel ectronic, or photo-optical system. "Electronic communication” does
not mean any of the following:

(1) A wire or oral communication;

(2) A communication made through a tone-only paging device;

(3) A communication from an electronic or mechanical tracking device
that permits the tracking of the movement of a person or object.

(O) "User" means a person or entity that uses an electronic
communication service and is duly authorized by the provider of the service
to engage in the use of the electronic communication service.

(P) "Electronic communications system" means a wire, radio,
electromagnetic, photoelectronic, or photo-optical facility for the
transmission of electronic communications, and a computer facility or
related electronic equipment for the electronic storage of electronic
communications.

(Q) "Electronic communication service" means a service that provides
to users of the service the ability to send or receive wire or electronic
communications.

(R) "Readily accessible to the general public’ means, with respect to a
radio communication, that the communication is none of the following:

(2) Scrambled or encrypted;

(2) Transmitted using a modulation technique, the essential parameters
of which have been withheld from the public with the intention of
preserving the privacy of the communication;



Am. Sub. H. B. No. 565
29

(3) Carried on a subcarrier or other signal subsidiary to a radio
transmission;

(4) Transmitted over a communications sSystem provided by a
communications common carrier, unless the communication is a tone-only
paging system communication;

(5) Transmitted on a frequency allocated under part 25, subpart D, E, or
F of part 74, or part 94 of the Rules of the Federal Communlcatlons
Commission, as those prowsons existed on the—effective—date—of—this
amendment July 1, 1996, unless, in the case of a communication transmitted
on a frequency allocated under part 74 that is not exclusively allocated to
broadcast auxiliary services, the communication is a two-way voice
communication by radio.

(S) "Electronic storage” means a temporary, intermediate storage of a
wire or electronic communication that is incidental to the electronic
transmission of the communication, and a storage of a wire or electronic
communication by an electronic communication service for the purpose of
backup protection of the communication.

(T) "Aural transfer" means a transfer containing the human voice at a
point between and including the point of origin and the point of reception.

(U) "Pen register” means a device that records or decodes electronic
impulses that identify the numbers dialed, pulsed, or otherwise transmitted
on telephone lines to which the device is attached.

(V) "Trap and trace device” means a devlce er—apparatus that eenneets

w
incoming electronlc or other impulses that identify the originating number

of an instrument or device from which a wire communication or_electronic
communication was transmitted but that does not intercept the contents of
the wire communication or electronic communication.

(W) "Judge of a court of common pleas’ means a judge of that court
who is elected or appointed as a judge of general jurisdiction or as a judge
who exercises both genera jurisdiction and probate, domestic relations, or
juvenile jurisdiction. "Judge of a court of common pleas’ does not mean a
judge of that court who is elected or appointed specifically as a probate,
domestic relations, or juvenile judge.

Sec. 2933.76. (A) As used in this section and section 2933.77 of the
Revised Code, "electronic communication,” "electronic communication
service," "investigative officer,” "judge of a court of common pleas,” "pen
register,” "trap and trace device," and "wire communication” have the same
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meanings as in section 2933.51 of the Revised Code.

(B) A judge of acourt of common plesas, in accordance with this section,
may issue an order authorizing or approving the installation and use, within
the jurisdiction of the court, of a pen register or a trap and trace device to
obtain information in connection with a criminal investigation.

(C) A law enforcement officer or_investigative officer may make an
application to a judge of a court of common pleas for an order authorizing
the installation and use, within the jurisdiction of the court, of a pen register
or a trap and trace device to obtain information in connection with a
criminal investigation. The application shall be in writing and shall be under
oath or affirmation. Each application shall contain al of the following:

(1) The name of the law enforcement officer or_investigative officer
making the application and the name of the investigative or law enforcement
agency conducting the criminal investigation to which the application
relates,

(2) The name, if known, of the person to whom the telephone or other
line to which the pen register or trap and trace device is to be attached is
leased or in whose name that telephone or other lineislisted,;

(3) The name, if known, of the person who is the subject of the criminal
investigation to which the application relates;

(4) The number and, if known, the physical location of the telephone or
other line to which the pen register or the trap and trace device is to be
attached;

(5) A statement of the offense to which the information that is likely to
be obtained by the installation and use of the pen register or trap and trace
device relates;

(6) A certification by the law enforcement officer or investigative
officer making the application that the information that is likely to be
obtained by the installation and use of the pen register or trap and trace
device is relevant to an ongoing criminal investigation being conducted by
the investigative or law enforcement agency identified under division (C)(1)
of this section.

(D)(2) The judge to whom an application is made under division (C) of
this section shall issue and enter an order authorizing the installation and use
of a pen register or a trap and trace device if the judge finds that the
information relating to an offense that is likely to be obtained by the
installation and use of the pen register or trap and trace device is relevant to
an ongoing criminal investigation being conducted by the investigative or
law enforcement agency identified under division (C)(1) of this section. In
the order, the judge shall specify a finding with respect to each of the items
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required by divisions (C)(1) to (6) of this section to be included in the
application.

(2) If the law enforcement officer or_investigative officer so requests,
the order shall direct the appropriate provider of wire or electronic
communication service, landlord, custodian, or other person to furnish the
law enforcement officer or_investigative officer with all information,
facilities, and technical assistance necessary to accomplish the installation
and operation of a pen register or trap and trace device unobtrusively and
with a minimum of interference of service to the person with respect to
whom the installation and operation are to take place. The order further shall
direct the person who owns or |eases the telephone or other line to which the
pen register or trap and trace device is to be attached, or the provider of wire
or electronic communication service, landlord, custodian, or other person
who is ordered under division (D)(2) of this section to provide information,
facilities, or technical assistance, not to disclose the existence of the criminal
investigation or of the installation and use of the pen register or trap and
trace device to the listed subscriber of the telephone or other line or to
another person unless or until otherwise ordered by the court. If the order
pertains to a trap and trace device, the order may require the appropriate
provider of wire or electronic communication service to install and operate
the device. The order shall be sealed until otherwise ordered by the court.

(E) An order issued pursuant to division (D) of this section shall
authorize the installation and use of a pen register or atrap and trace device
for a period not to exceed sixty days. The court may grant an extension of
the sixty-day period upon application for an order in accordance with
division (C) of this section and upon the judicia findings required by
division (D)(1) of this section. An extension of an order issued under this
division shall be in effect for a period not to exceed sixty days. The court
may order further extensons of the sixty-day extended period upon
compliance with this division.

(F) A good faith reliance on a court order issued under this section, a
legislative authorization, or a statutory authorization is a complete defense
against any claimin acivil action or any charge in acriminal action alleging
a violation of the requirements of this section or section 2933.77 of the
Revised Code.

Sec. 2933.77. (A) If an order issued under section 2933.76 of the
Revised Code authorizing the installation and use of a pen register or atrap
and trace device directs a provider of wire or electronic communication
service, landlord, custodian, or other person to furnish information,
facilities, and technical assistance to accomplish the instalation and
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operation of the pen register or trap and trace device, that provider, landlord,
custodian, or other person, in accordance with the order, shall furnish the
law enforcement officer or_investigative officer with all information,
facilities, and technical assistance necessary to accomplish the installation
and operation of the pen register or trap and trace device unobtrusively and
with a minimum of interference with the service accorded by the provider,
landlord, custodian, or other person to the person with respect to whom the
installation and operation are to take place. If _an order issued under that
section requires a provider of wire or electronic communication service to
install and operate a trap and trace device, the provider, in accordance with
the order, shall install and operate the device.

(B) The investigative or law enforcement agency conducting the
criminal investigation to which the order issued under section 2933.76 of the
Revised Code for the installation and use of a pen register or atrap and trace
device relates shall provide reasonable compensation to a provider of wire
or electronic communication service, landlord, custodian, or other person
who furnishes facilities or technical assistance in accordance with the order
for any reasonable expenses the provider, landlord, custodian, or other
person incurs in furnishing the facilities or technical assistance.

(C) A provider of wire or electronic communication service, an officer,
employee, or agent of that provider, or a landlord, custodian, or other
specified person isimmune from civil or criminal liability in any action that
arises from the provision of information, facilities, or technical assistance in
accordance with the terms of an order of a court issued under section
2933.76 of the Revised Code.

Sec. 2950.01. As used in this chapter, unless the context clearly requires
otherwise:

(A) "Confinement" includes, but is not limited to, a community
residential sanction imposed pursuant to section 2929.16 of the Revised
Code.

(B) "Habitual sex offender” means a person who is convicted of or
pleads guilty to a sexually oriented offense and who previously has been
convicted of or pleaded guilty to one or more sexually oriented offenses.

(C) "Prosecutor”" has the same meaning as in section 2935.01 of the
Revised Code.

(D) "Sexually oriented offense” means any of the following offenses:

(1) Regardless of the age of the victim of the offense, a violation of
section 2907.02, 2907.03, or 2907.05;-er296422 of the Revised Code;

(2) Any of the following offenses involving a minor, in the
circumstances specified:
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(& A violation of section 2905.01, 2905.02, 2905.03, 2905.04, 2905.05,
or 2907.04 of the Revised Code when the victim of the offense is under
eighteen years of age;

(b) A violation of section 2907.21 of the Revised Code when the person
who is compelled, induced, procured, encouraged, solicited, requested, or
facilitated to engage in, paid or agreed to be paid for, or allowed to engage
in the sexual activity in question is under eighteen years of age;

(c) A violation of division (A)(1) or (3) of section 2907.321 or 2907.322
of the Revised Code;

(d) A violation of division (A)(1) or (2) of section 2907.323 of the
Revised Code;

(e) A violation of division (B)(5) of section 2919.22 of the Revised
Code when the child who is involved in the offense is under eighteen years
of age.

(3) Regardless of the age of the victim of the offense, a violation of
section 2903.01, 2903.02, 2903.11, or 2905.01 of the Revised Code, or of
division (A) of section 2903.04 of the Revised Code, that is committed with
apurpose to gratify the sexual needs or desires of the offender;

(4) A sexually violent offense;

(5) A violation of any former law of this state that was substantially
equivalent to any offense listed in divison (D)(1), (2), (3), or (4) of this
section;

(6) A violation of an existing or former municipa ordinance or law of
another state or the United States, er a violation under the law applicable in
a military court, or a violation under the |law applicable in an Indian tribal
court that is or was substantially equivalent to any offense listed in division
(D)(2), (2), (3), or (4) of this section;

(7) An attempt to commit, conspiracy to commit, or complicity in
committing any offense listed in division (D)(1), (2), (3), (4), (5), or (6) of
this section.

(E) "Sexual predator" means a person who has been convicted of or
pleaded guilty to committing a sexually oriented offense and is likely to
engage in the future in one or more sexually oriented offenses.

(F) "Supervised release” means a release from a prison term, a term of
imprisonment, or another type of confinement that satisfies either of the
following conditions:

(1) The release is on parole, a conditiona pardon, or probation, under
transitional control, or under a post-release control sanction, and it requires
the person to report to or be supervised by a parole officer, probation officer,
field officer, or another type of supervising officer.
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(2) The release is any type of release that is not described in division
(F)(1) of this section and that requires the person to report to or be
supervised by a probation officer, a parole officer, afield officer, or another
type of supervising officer.

(G) An offender is "adjudicated as being a sexual predator” if any of the
following applies:

(1) The offender is convicted of or pleads guilty to committing, on or
after the—etfective—date—ofthis—section JANUARY 1, 1997, a sexualy
oriented offense that is a sexually violent offense and also is convicted of or
pleads guilty to a sexually violent predator specification that was included in
the indictment, count in the indictment, or information that charged the
sexually violent offense.

(2) Regardless of when the sexually oriented offense was committed, on
or after the effective date of this section, the offender is sentenced for a
sexually oriented offense, and the sentencing judge determines pursuant to
division (B) of section 2950.09 of the Revised Code that the offender is a
sexual predator.

(3) Prior to the-etfective-date-of-this-sectton JANUARY 1, 1997, the
offender was convicted of or pleaded guilty to, and was sentenced for, a
sexually oriented offense, the offender is imprisoned in a state correctional
institution on or after the-eHeetive-date-of-thisseetion JANUARY 1, 1997,
and, prior to the offender's release from imprisonment, the court determines
pursuant to division (C) of section 2950.09 of the Revised Code that the
offender is a sexual predator.

(4) Regardless of when the sexually oriented offense was committed,
the offender is convicted of or pleads guilty to, or has been convicted of or
pleaded quilty to, a sexually oriented offense in another state or in a federal
court, military court, or an Indian tribal court, as a result of that conviction
or pleaof quilty, the offender is required, under the law of the jurisdiction in
which the offender was convicted or pleaded quilty, to register as a sex
offender until the offender's death and to verify the offender's address on at
least a quarterly basis each year, and, on or after July 1, 1997, the offender
moves to and resides in this state or temporarily is domiciled in this state for
more than seven days, unless a court of common pleas determines that the
offender is not a sexua predator pursuant to division (F) of section 2950.09
Of the Revised Code.

(H) "Sexually violent predator specification” and "sexually violent
offense” have the same meanings as in section 2971.01 of the Revised Code.

(I) "Post-release control sanction" and "transitional control” have the
same meanings as in section 2967.01 of the Revised Code.
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Sec. 2950.04. (A) Each offender who is convicted of or pleads guilty to,
or has been convicted of or pleaded guilty to, a sexualy oriented offense
and who is described in division (A)(1), (2), or (3) of this section shall
register with the sheriff of the following appllcable described county and at
the following time

(1) Regardless of when the sexualy orlented offense was committed, if
the offender is sentenced for the sexually oriented offense to a prison term, a
term of imprisonment, or any other type of confinement and if, on or after
the-effective-date-of-thisseetion July 1, 1997, the offender is released in any
manner from the prison term, term of imprisonment, or confinement, within
seven days of the offender's coming into any county in which the offender
resides or temporarily is domiciled for more than seven days, the offender
shall register with the sheriff of that county.

2 Regardless of when the sexually oriented offense was committed, if
the offender is sentenced for a sexually oriented offense on or after the
eHective-aate-ofthis—sestion July 1. 1997, and if division (A)(1) of this
section does not apply, within seven days of the offender's coming into any
county in which the offender resides or temporarily is domiciled for more
than seven days, the offender shall register with the sheriff of that county.

(3) If the sexually oriented offense was committed prior to the-effective
date-of—this—seetion July 1, 1997, if neither division (A)(1) nor division
(A)(2) of this section applies, and |f immediately prior to the-effective-date
of-thisseetion July 1, 1997, the offender was a habitual sex offender who
was required to register under Chapter 2950. of the Revised Code, within
seven days of the offender's coming into any county in which the offender
resides or temporarily is domiciled for more than seven days, the offender
shall register with the sheriff of that county.

(4) Regardless of when the sexually oriented offense was committed, if
divisions (A)(1). (2), and (3) of this section do not apply, if the offender is
convicted of or pleads quilty to a sexually oriented offense in another state
or in afederal court, military court, or an Indian tribal court, if, on or after
July 1, 1997, the offender moves to and resides in this state or temporarily is
domiciled in this state for more than seven days, and if, at the time the
offender moves to and resides in this state or temporarily is domiciled in this
state for more than seven days, the offender has a duty to register as a sex
offender under the law of that other jurisdiction as a result of the conviction
or quilty plea, within seven days of the offender's coming into any county in
which the offender resides or temporarily is domiciled for more than seven
days, the offender shall register with the sheriff of that county.

(5) Regardless of when the sexually oriented offense was committed, if
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divisions (A)(1). (2), and (3) of this section do not apply, if the offender is
convicted of or pleads quilty to a sexually oriented offense in another state
or in afederal court, military court, or an Indian tribal court, if, on or after
July 1, 1997, the offender is released from imprisonment or confinement
imposed for that offense, and if, on or after July 1, 1997, the offender moves
to and resides in this state or temporarily is domiciled in this state for more
than seven days, within seven days of the offender's coming into any county
in which the offender resides or temporarily is domiciled for more than
seven days the offender shall register with the sheriff of that county. The
duty to register as described in this division applies regardiess of whether
the offender, at the time of moving to and residing in this state or
temporarily being domiciled in this state for more than seven days, has a
duty to register as a sex offender under the law of the jurisdiction in which
the conviction or guilty plea occurred.

(B) An offender who is required by division (A) of this section to
register personally shall obtain from the sheriff or from a designee of the
sheriff aregistration form that conforms to division (C) of this section, shall
complete and sign the form, and shall return the completed form together
with the offender's photograph to the sheriff or the designee. The sheriff or
designee shall sign the form and indicate on the form the date on which it is
so returned. The registration required under this division is complete when
the offender returns the form, containing the requisite information,
photograph, signatures, and date, to the sheriff or designee.

(C) The registration form to be used under divisions (A) and (B) of this
section shall contain the current residence address of the offender who is
registering, the name and address of the offender's employer, if the offender
isemployed at the time of registration or if the offender knows at the time of
registration that the offender will be commencing employment with that
employer subsequent to registration, and any other information required by
the bureau of criminal identification and investigation and shall include the
offender's photograph. Additionally, if the offender has been adjudicated as
being a sexua predator relative to the sexually oriented offense in question
and the court has not subsequently determined pursuant to division (D) of
section 2950.09 of the Revised Code that the offender no longer is a sexual
predator or if the sentencing judge determined pursuant to division (C) of
section 2950.09 of the Revised Code that the offender is a habitual sex
offender, the offender shall include on the signed, written registration form
all of the following information:

(1) A specific declaration that the person has been adjudicated as being
a sexual predator or has been determined to be a habitual sex offender,
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whichever is applicable;

(2) If the offender has been adjudicated as being a sexual predator, the
identification license plate number of each motor vehicle the offender owns
and of each motor vehicle registered in the offender's name.

(D) After an offender registers with a sheriff pursuant to this section, the
sheriff shall forward the signed, written registration form and photograph to
the bureau of criminal identification and investigation in accordance with
the forwarding procedures adopted pursuant to section 2950.13 of the
Revised Code. The bureau shall include the information and materials
forwarded to it under this division in the state registry of sex offenders
established and maintained under section 2950.13 of the Revised Code.

(E) No person who is required to register pursuant to divisions (A) and
(B) of this section shall fail to register as required in accordance with those
divisions or that division.

(F) An offender who is required to register pursuant to divisions (A) and
(B) of this section shall register pursuant to this section for the period of
time specified in section 2950.07 of the Revised Code.

Sec. 2950.06. (A) An offender who is required to register pursuant to
section 2950.04 of the Revised Code shall periodically verify the offender's
current residence address in accordance with this section. The frequency of
verification shall be determined in accordance with division (B) of this
section, and the manner of verification shall be determined in accordance
with division (C) of this section.

(B) The frequency with which an offender must verify the offender's
current residence address pursuant to division (A) of this section shall be
determined as follows:

(1) Regardless of when the sexualy oriented offense for which the
offender is required to register was committed, if the offender has been
adjudicated as being a sexual predator relative to the sexualy oriented
offense and if the court has not subsequently entered a determination
pursuant to division (D) of section 2950.09 of the Revised Code that the
offender no longer is a sexua predator, the offender shall verify the
offender's current residence address in accordance with division (C) of this
section every ninety days after the offender's initial registration date during
the period the offender isrequired to register.

(2) In al circumstances not described in division (B)(1) of this section,
the offender shal verify the offender's current residence address in
accordance with divison (C) of this section on each anniversary of the
offender's initial registration date during the period the offender is required
to register.
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(C)(1) An offender who is required to verify the offender's current
residence address pursuant to division (A) of this section shall verify the
address with the sheriff with whom the offender most recently registered by
personally appearing before the sheriff or a designee of the sheriff, no earlier
than ten days before the date on which the verification is required pursuant
to division (B) of this section and no later than the date so required for
verification, and completing and signing a copy of the verification form
prescribed by the bureau of criminal identification and investigation. The
sheriff or designee shall sign the completed form and indicate on the form
the date on which it is so completed. The verification required under this
division is complete when the offender personally appears before the sheriff
or designee and compl etes and signs the form as described in this division.

(2) To facilitate the verification of an offender's current residence
address under division (C)(1) of this section, the sheriff with whom the
offender most recently registered may mail a nonforwardable verification
form prescribed by the bureau of criminal identification and investigation to
the offender's last reported address, with a notice that eenserousy
conspicuously states that the offender must personaly appear before the
sheriff or a designee of the sheriff to complete the form and the date by
which the form must be so completed. Regardless of whether a sheriff mails
aform to an offender, each offender who is required to verify the offender's
current residence address pursuant to divison (A) of this section shall
personally appear before the sheriff or a designee of the sheriff to verify the
address in accordance with division B}(C)(1) of this section.

(D) The verification form to be used under division (C) of this section
shall contain the current residence address of the offender, the name and
address of the offender's employer if the offender is employed at the time of
verification or if the offender knows at the time of verification that the
offender will be commencing employment with that employer subsequent to
verification, and any other information required by the bureau of criminal
identification and investigation.

(E) Upon an offender's personal appearance and completion of a
verification form under division (C) of this section, a sheriff promptly shall
forward a copy of the verification form to the bureau of crimina
identification and investigation in accordance with the forwarding
procedures adopted by the attorney general pursuant to section 2950.13 of
the Revised Code. The bureau shall include all information forwarded to it
under this division in the state registry of sex offenders established and
maintained under section 2950.13 of the Revised Code.

(F) No person who is required to verify a current residence address
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pursuant to divisions (A) to (C) of this section shall fail to verify a current
residence address in accordance with those divisions by the date required for
the verification as set forth in division (B) of this section, provided that no
person shall be prosecuted for a violation of this division prior to the
expiration of the period of time specified in division (G) of this section.

(G)(1) If an offender falls to verify a current residence address as
required by divisions (A) to (C) of this section by the date required for the
verification as set forth in division (B) of this section, the sheriff with whom
the offender is required to verify the current residence address, on the day
following that date required for the verification, shall send awritten warning
to the offender, at the offender's last known residence address, regarding the
offender's duty to verify the offender's current residence address. The
written warning shall identify the sheriff who sends it and the date on which
it is sent and shall state conspicuously that the offender has failed to verify
the offender's current residence address by the date required for the
verification, that the offender has seven days from the date on which the
warning is sent to verify the current residence address with the sheriff who
sent the warning, that afailure to timely verify the current residence address
iIsafelony offense, that, if the offender verifies the current residence address
with that sheriff within that seven-day-period, the offender will not be
prosecuted for a failure to timely verify a current residence address, and
that, if the offender does not verify the current residence address with that
sheriff within that seven-day-period, the offender will be arrested and
prosecuted for afailure to timely verify a current residence address.

(2) If an offender fails to verify a current residence address as required
by divisions (A) to (C) of this section by the date required for the
verification as set forth in division (B) of this section, the offender shall not
be prosecuted for a violation of division (F) of this section unless the
seven-day-period subsequent to that date that the offender is provided under
division (G)(1) of this section to verify the current residence address has
expired and the offender, prior to the expiration of that seven-day-period,
has not verified the current residence address. Upon the expiration of the
seven-day-period that the offender is provided under division (G)(1) of this
section to verify the current residence address has expired, if the offender
has not verified the current residence, all of the following apply:

(8) The sheriff with whom the offender is required to verify the current
residence address promptly shall notify the bureau of criminal identification
and investigation of the failure.

(b) The sheriff with whom the offender is required to verify the current
residence address, the sheriff of the county in which the offender resides, or
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a deputy of the appropriate sheriff, shall locate the offender, promptly shall
seek awarrant for the arrest of the offender for the violation of division (F)
of this section and shall arrest the offender.

(c) The offender is subject to prosecution for the violation of division
(F) of this section.

(H) A person who is required to verify the person's current residence
address pursuant to divisions (A) to (C) of this section shall do so for the
period of time specified in section 2950.07 of the Revised Code.

Sec. 2950.07. (A) The duty of an offender who is convicted of or pleads
guilty to, or has been convicted of or pleaded guilty to, a sexualy oriented
offense to comply with sections 2950.04, 2950.05, and 2950.06 of the
Revised Code commences on whichever of the following dates is
applicable:

(2) If the offender's duty to register is imposed pursuant to division
(A)(1) of section 2950.04 of the Revised Code, the offender's duty to
comply with those sections commences on the date of the offender's release
from a prison term, a term of imprisonment, or any other type of
confinement or on the—effective—date—of—this—seetion JULY 1997,
whichever is later.

(2) If the offender's duty to register is imposed pursuant to division
(A)(2) of section 2950.04 of the Revised Code, the offender's duty to
comply with those sections commences on the date of entry of the judgment
of conviction of the sexually oriented offense or on the-etfective-date-ef-this
seetton JULY 1, 1997, whichever islater.

(3) If the offender's duty to register is imposed pursuant to division
(A)(3) of section 2950.04 of the Revised Code, the offender's duty to
comply with those sections commences fourteen days after the-effective-date
ofthisseetion JULY 1, 1997.

(4) If the offender's duty to register is imposed pursuant to division
(A)(4) or (5) of section 2950.04 of the Revised Code, the offender's duty to
comply with those sections commences on the effective date of this
amendment or on the date that the offender begins to reside or becomes
temporarily domiciled in this state, whichever is later.

(B) The duty of an offender who is convicted of or pleads guilty to, or
has been convicted of or pleads guilty to, a sexually oriented offense to
comply with sections 2950.04, 2950.05, and 2950.06 of the Revised Code
continues, after the date of commencement, for whichever of the following
periodsis applicable:

(1) Except as otherwise provided in this division, if the offender has
been adjudicated as being a sexual predator relative to the sexually oriented
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offense, the offender's duty to comply with those sections continues until the
offender's death. If the judge who sentenced the offender or that judge's
successor in office subsequently enters a determination pursuant to division
(D) of section 2950.09 of the Revised Code that the offender no longer is a
sexual predator, the offender's duty to comply with those sections continues
for the period of time that otherwise would have been applicable to the
offender under division (B)(2) or (3) of this section.

(2) If the judge who sentenced the offender for the sexually oriented
offense determined pursuant to divison (E) of section 2950.09 of the
Revised Code that the offender is a habitual sex offender, the offender's duty
to comply with those sections continues for twenty years.

(3) If neither division (B)(1) nor (B)(2) of this section applies, the
offender's duty to comply with those sections continues for ten years.

(C) If an offender has been convicted of or pleaded guilty to a sexually
oriented offense and if the offender subsequently is convicted of or pleads
guilty to another sexually oriented offense, the period of time for which the
offender must comply with the sections specified in division (A) of this
section shall be separately calculated pursuant to divisions (A)(1), (2), and
(3) of this section for each of the sexually oriented offenses, and the
separately calculated periods of time shall be complied with independently.

(D) The duty of an offender to register under this chapter is tolled for
any period during which the offender is returned to confinement for any
reason or imprisoned for an offense when the confinement or imprisonment
occurs subsequent to the date determined pursuant to division (A) of this
section. The offender's duty to register under this chapter resumes upon the
offender's release from confinement or imprisonment.

(E) An_offender who has been convicted of or pleaded quilty to a
sexually oriented offense in another state or in a federa court, military
court, or an Indian tribal court may apply to the sheriff of the county in
which the offender resides or temporarily is domiciled for credit against the
duty to register for the time that the offender has complied with the sex
offender registration requirements of another jurisdiction. The sheriff shall
grant the offender credit against the duty to register for time for which the
offender provides adequate proof that the offender has complied with the
sex offender reqgistration requirements of another jurisdiction. If the offender
disagrees with the determination of the sheriff, the offender may appeal the
determination to the court of common pleas of the county in which the
offender resides or is temporarily domiciled.

Sec. 2950.09. (A) If a person is convicted of or pleads guilty to
committing, on or after the-etHfectivedate-ofthisseetion JANUARY 1, 1997,
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a sexualy oriented offense that is a sexualy violent offense and aso is
convicted of or pleads guilty to a sexually violent predator specification that
was included in the indictment, count in the indictment, or information
charging the sexually violent offense, the conviction of or plea of guilty to
the specification automatically classifies the offender as a sexual predator
for purposes of this chapter. If a person is convicted of or pleads guilty to a
sexualy oriented offense in another state, or in a federal court, military
court, or an Indian tribal court and if, as aresult of that conviction or plea of
quilty, the person is required, under the law of the jurisdiction in which the
person was convicted or pleaded quilty, to register as a sex offender until the
person's death and is required to verify the person's address on at least a
guarterly basis each year, that conviction or plea of guilty automatically
classifies the offender as a sexual predator for the purposes of this chapter,
but the offender may challenge that classification pursuant to division (F) of
this section. In all other cases, a person who is convicted of or pleads guilty
to, or has been convicted of or pleaded guilty to, a sexually oriented offense
may be classified as a sexual predator for purposes of this chapter only in
accordance with division (B) or (C) of this section.

(B)(1) Regardless of when the sexually oriented offense was committed,
if aperson isto be sentenced on or after the effective date of this section for
a sexually oriented offense that is not a sexualy violent offense, or if a
person is to be sentenced on or after the—eHeetive—date—ofthis—section
JANUARY 1, 1997, for asexually oriented offense that is a sexually violent
offense and a sexually violent predator specification was not included in the
indictment, count in the indictment, or information charging the sexually
violent offense, the judge who is to impose sentence upon the offender shall
conduct a hearing to determine whether the offender is a sexual predator.
The judge shall conduct the hearing prior to sentencing and, if the sexually
oriented offense is afelony, may conduct it as part of the sentencing hearing
required by section 2929.19 of the Revised Code. The court shall give the
offender and the prosecutor who prosecuted the offender for the sexually
oriented offense notice of the date, time, and location of the hearing. At the
hearing, the offender and the prosecutor shall have an opportunity to testify,
present evidence, call and examine witnesses and expert witnesses, and
cross-examine witnesses and expert witnesses regarding the determination
as to whether the offender is a sexua predator. The offender shall have the
right to be represented by counsel and, if indigent, the right to have counsel
appointed to represent the offender.

(2) In making a determination under divisions (B)(1) and (3) of this
section as to whether an offender is a sexua predator, the judge shall
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consider all relevant factors, including, but not limited to, all of the
following:
(a) The offender's age;

(b) The offender's prior crimina record regarding all offenses,
including, but not limited to, all sexual offenses,

(c) The age of the victim of the sexually oriented offense for which
sentence is to be imposed;

(d) Whether the sexually oriented offense for which sentence is to be
imposed involved multiple victims;

() Whether the offender used drugs or acohol to impair the victim of
the sexually oriented offense or to prevent the victim from resisting;

(f) If the offender previously has been convicted of or pleaded guilty to
any criminal offense, whether the offender completed any sentence imposed
for the prior offense and, if the prior offense was a sex offense or a sexually
oriented offense, whether the offender participated in available programs for
sexua offenders;

(9) Any mental illness or mental disability of the offender;

(h) The nature of the offender's sexual conduct, sexual contact, or
interaction in a sexual context with the victim of the sexually oriented
offense and whether the sexual conduct, sexual contact, or interaction in a
sexual context was part of ademonstrated pattern of abuse;

(1) Whether the offender, during the commission of the sexually oriented
offense for which sentence is to be imposed, displayed cruelty or made one
or more threats of cruelty;

() Any additional behaviora characteristics that contribute to the
offender's conduct.

(3) After reviewing all testimony and evidence presented at the hearing
conducted under division (B)(1) of this section and the factors specified in
divison (B)(2) of this section, the judge shall determine by clear and
convincing evidence whether the offender is a sexual predator. If the judge
determines that the offender is not a sexual predator, the judge shall specify
in the offender's sentence and the judgment of conviction that contains the
sentence that the judge has determined that the offender is not a sexual
predator. If the judge determines by clear and convincing evidence that the
offender is a sexua predator, the judge shall specify in the offender's
sentence and the judgment of conviction that contains the sentence that the
judge has determined that the offender is a sexual predator and shall specify
that the determination was pursuant to division (B) of this section. The
offender and the prosecutor who prosecuted the offender for the sexually
oriented offense in question may appeal as a matter of right the judge's
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ermination under this division as to whether the offender is, or is not, a
sexual predator.

(4) A hearing shall not be conducted under division (B) of this section
regarding an offender if the sexually oriented offense in question is a
sexualy violent offense and the indictment, count in the indictment, or
information charging the offense aso included a sexually violent predator
specification.

(C)(1) If a person was convicted of or pleaded guilty to a sexually
oriented offense prior to the-etfective-date-ofthis—seetion JANUARY 1,
1997, if the person was not sentenced for the offense on or after the-effective
date-of-thtsseetton JANUARY 1, 1997, and if, on or after the-efective-date
ef—this—seetton JANUARY 1, 1997, the offender Is serving a term of
imprisonment in a state correctional institution, prior to the offender's
release from the term of imprisonment, the department of rehabilitation and
correction shall determine whether to recommend that the offender be
adjudicated as being a sexual predator. In making a determination under this
division as to whether to recommend that the offender be adjudicated as
being a sexual predator, the department shall consider all relevant factors,
including, but not limited to, al of the factors specified in division (B)(2) of
this section. If the department determines that it will recommend that the
offender be adjudicated as being a sexual predator, it immediately shall send
the recommendation to the court that sentenced the offender and shall enter
its determination and recommendation in the offender's institutional record,
and the court shall proceed in accordance with division (C)(2) of this
section.

(2)(a) If, pursuant to division (C)(1) of this section, the department of
Fehabmatien rehabilitation and correction sends to a court a
recommendation that an offender who has been convicted of or pleaded
guilty to a sexudly oriented offense be adjudicated as being a sexua
predator, the court is not bound by the department's recommendation and the
court may conduct a hearing to determine whether the offender is a sexual
predator. The court may deny the recommendation and determine that the
offender is not a sexual predator without a hearing but shall not make a
determination that the offender is a sexua predator in any case without a
hearing. If the court determines without a hearing that the offender is not a
sexua predator, it shall include its determination in the offender's
institutional record and shall determine whether the offender previously has
been convicted of or pleaded quilty to a sexually oriented offense other than
the offense in relation to which the court determined that the offender is not
a sexual predator.
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The court may make the determination as to whether the offender
previously has been convicted of or pleaded quilty to a sexually oriented
offense without a hearing, but, if the court determines that the offender
previously has been convicted of or pleaded guilty to such an offense, it
shall not impose a requirement that the offender be subject to the
community notification provisions regarding the offender's place of
residence that are contained in sections 2950.10 and 2950.11 of the Revised
Code without a hearing. The court may conduct a hearing to determine both
whether the offender previously has been convicted of or pleaded quilty to a
sexudly oriented offense and whether to impose a requirement that the
offender be subject to the community notification provisions as described in
this division, or may conduct a hearing solely to make the latter
determination. The court shall include in the offender's institutional record
any determination_made under _this division as to whether the offender
previously has been convicted of or pleaded quilty to a sexually oriented
offense, and, as such, whether the offender is a habitual sex offender.

(b) If the court schedules a hearing under this division (C)(2)(a) of this
section, the court shall give the offender and the prosecutor who prosecuted
the offender for the sexually oriented offense, or that prosecutor's successor
in office, notice of the date, time, and place of the hearing. Fhe If the
hearing is to determine whether the offender is a sexual predator, it shall be
conducted in the manner described in division (B)(1) of this section
regarding hearings conducted under that divison and, in making a
determination under this division as to whether the offender is a sexud
predator, the court shall consider all relevant factors, including, but not
limited to, all of the factors specified in division (B)(2) of this section. After
reviewing al testimony and evidence presented at the sexua predator
hearing and the factors specified in division (B)(2) of this section, the court
shall determine by clear and convincing evidence whether the offender is a
sexua predator. If the court determines that the offender is not a sexual
predator, it aso shall determine whether the offender previously has been
convicted of or pleaded quilty to a sexually oriented offense other than the
offense in relation to which the hearing is being conducted.

Upon making its determinations at the hearing, the court shall proceed
asfollows:

(i) If_the hearing is to determine whether the offender is a sexual
predator, and if the court determines that the offender is not a sexual
predator and that the offender previously has not been convicted of or
pleaded quilty to a sexualy oriented offense other than the offense in
relation to_which the hearing is being conducted, it shall include its
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determination determinations in the offender's institutional record. H

(ii) If the hearing is to determine whether the offender is a sexua
predator, and if the court determines that the offender is not a sexual
predator but that the offender previously has been convicted of or pleaded
quilty to a sexually oriented offense other than the offense in relation to
which the hearing is being conducted, it shall include its determination that
the offender is not a sexual predator but is a habitual sex offender in the
offender's ingtitutional record, shall attach the determinations to the
offender's sentence, shall specify that the determinations were pursuant to
division (C) of this section, shall provide a copy of the determinations to the
offender, to the prosecuting attorney, and to the department of rehabilitation
and correction, and may impose a requirement that the offender be subject to
the community notification provisions regarding the offender's place of
residence that are contained in sections 2950.10 and 2950.11 of the Revised
Code. The offender_shall not be subject to those community notification
provisions relative to the sexually oriented offense in question if the court
does not_so impose the requirement described in this division. If the court
imposes those community notification provisions, the offender may appeal
the judge's determination that the offender is a habitual sex offender.

(i) If the hearing is to determine whether the offender previously has
been convicted of or pleaded guilty to a sexually oriented offense other than
the offense in relation to which the hearing is being conducted and whether
to_impose a requirement that the offender be subject to the specified
community notification provisions, and if the court determines that the
offender _previously has been convicted of or pleaded quilty to such an
offense, the court shall proceed as described in division (C)(2)(b)(ii) of this
section and may impose a community notification requirement as described
in_that division. The offender shal not be subject to the specified
community notification provisions relative to the sexualy oriented offense
in question if the court does not so impose the requirement described in that
division. If the court imposes those community notification provisions, the
offender may appeal the judge's determination that the offender is a habitual
sex offender.

(iv) If _the court determined without a hearing that the offender
previously has been convicted of or pleaded quilty to a sexually oriented
offense other than the offense in relation to which the court determined that
the offender is not a sexual predator, and, as such, is a habitual sex offender,
and the hearing is solely to determine whether to impose a requirement that
the offender be subject to the specified community notification provisions,
after the hearing, the court may impose a community notification
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requirement as described in division (C)(2)(b)(ii) of this section. The
offender shall not be subject to the specified community notification
provisions relative to the sexually oriented offense in question if the court
does not so impose the requirement described in that division. If the court
Imposes those community notification provisions, the offender may appeal
the judge's determination that the offender is a habitual sex offender.

(v) If _the hearing is to determine whether the offender is a sexual
predator, and if the court determines by clear and convincing evidence that
the offender is a sexua predator, it shall enter its determination in the
offender's institutional record, shall attach the determination to the
offender's sentence, shall specify that the determination was pursuant to
division (C) of this section, and shall provide a copy of the determination to
the offender, to the prosecuting attorney, and to the department of
rehabilitation and correction. The offender and the prosecutor may appeal as
a matter of right the judge's determination under this division as to whether
the offender is, or is not, a sexual predator.

(D)(2) Upon the expiration of the applicable period of time specified in
division (D)(1)(a) or (b) of this section, an offender who has been convicted
of or pleaded guilty to a sexually oriented offense and who has been
adjudicated as being a sexual predator relative to the sexualy oriented
offense in the manner described in division (B) or (C) of this section may
petition the judge who made the determination that the offender was a
sexual predator, or that judge's successor in office, to enter a determination
that the offender no longer is a sexual predator. Upon the filing of the
petition, the judge may review the prior sexual predator or determination
that comprises the sexua violent predator adjudication, and, upon
consideration of all relevant evidence and information, including, but not
limited to, the factors set forth in division (B)(2) of this section, either shall
enter a determination that the offender no longer is a sexual predator or shall
enter an order denying the petition. The court shall not enter a determination
under this division that the offender no longer is a sexua predator unless the
court determines by clear and convincing evidence that the offender is
unlikely to commit a sexualy oriented offense in the future. If the judge
enters a determination under this division that the offender no longer is a
sexual predator, the judge shall notify the bureau of criminal identification
and investigation and the parole board of the determination. Upon receipt of
the notification, the bureau promptly shall notify the sheriff with whom the
offender most recently registered under section 2950.04 or 2950.05 of the
Revised Code of the determination that the offender no longer is a sexual
predator. If the judge enters an order denying the petition, the prior
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adjudication of the offender as a sexual predator shall remain in effect. An
offender determined to be a sexual predator in the manner described in
division (B) or (C) of this section may file a petition under this division after
the expiration of the following periods of time:

(a) Regardless of when the sexually oriented offense was committed, if,
on or after the-etfective-date-of-thisseetton JANUARY 1, 1997, the offender
IS imprisoned or sentenced to a prison term or other confinement for the
sexually oriented offense in relation to which the determination was made,
the offender initially may file the petition not earlier than one year prior to
the offender's release from the imprisonment, prison term, or other
confinement by dlscharge parole, judicial release, or any other final release.
If the offender is sentenced on or after the-effective-date-ef—this-seetion
JANUARY 1, 1997, for the sexually oriented offense in relation to which
the determination is made and is not imprisoned or sentenced to a prison
term or other confinement for the sexually oriented offense, the offender
initially may file the petition upon the expiration of one year after the entry
of the offender's judgment of conviction.

(b) After the offender's initia filing of a petition under division
(D)(1)(a@) of this section, thereafter, an offender may file a petition under this
division upon the expiration of five years after the court has entered an order
denying the most recent petition the offender has filed under this division.

(2) Except as otherwise provided in this division, division (D)(1) of this
section does not apply to a person who is classified as a sexual predator
pursuant to division (A) of this section. If a person who is so classified was
sentenced to a prison term pursuant to division (A)(3) of section 2971.03 of
the Revised Code and if the sentencing court terminates the offender's
prison term as provided in division (D) of section 2971.05 of the Revised
Code, the court's termination of the prison term automatically shall
constitute a determination by the court that the offender no longer is a sexual
predator. If the court so terminates the offender's prison term, the court shall
notify the bureau of criminal identification and investigation and the parole
board of the determination that the offender no longer is a sexual predator.
Upon receipt of the notification, the bureau promptly shall notify the sheriff
with whom the offender most recently registered under section 2950.04 or
2950.05 of the Revised Code that the offender no longer is a sexua
predator. If an offender who is classified as a sexua predator pursuant to
division (A) of this section is released from prison pursuant to a pardon or
commutation, the classification of the offender as a sexual predator shall
remain in effect after the offender's release, and the offender may file one or
more petitions in accordance with the procedures and time limitations
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contained in division (D)(1) of this section for a determination that the
offender no longer is a sexual predator.

(E) If aperson is convicted of or pleads guilty to committing, on or after
the-effective-date-efthis-seetion JANUARY 1, 1997, a sexually oriented
offense, the judge who is to impose sentence on the offender shall
determine, prior to sentencing, whether the offender previously has been
convicted of or pleaded guilty to a sexualy oriented offense. If the judge
determines that the offender previously has not been convicted of or pleaded
guilty to a sexually oriented offense, the judge shall specify in the offender's
sentence that the judge has determined that the offender is not a habitual sex
offender. If the judge determines that the offender previously has been
convicted of or pleaded guilty to a sexually oriented offense, the judge shall
specify in the offender's sentence and the judgment of conviction that
contains the sentence that the judge has determined that the offender is a
habitual sex offender and may impose a requirement in that sentence and
judgment of conviction that the offender be subject to the community
notification provisions regarding the offender's place of residence that are
contained in sections 2950.10 and 2950.11 of the Revised Code. Unless the
habitual sex offender also has been adjudicated as being a sexual predator
relative to the sexually oriented offense in question, the offender shall not be
subject to those community notification provisions if the court does not
impose the requirement described in this division in the offender's sentence
and the judgment of conviction.

(F)(1) An offender classified as a sexual predator may petition the court
of common pleas of the county in which the offender resides or temporarily
is domiciled to enter a determination that the offender is not an adjudicated
sexual_predator in this state for purposes of the sex offender registration
requirements of this chapter or the community notification provisions
contained in sections 2950.10 and 2950.11 Of the Revised Code if all of the
following apply:

(& The offender was convicted of or pleaded quilty to a sexually
oriented offense in another state or in afederal court, a military court, or an
Indian tribal court.

(b) As aresult of the conviction or plea of guilty described in division
(B)(1)(a) of this section, the offender is required under the law of the
jurisdiction under which the offender was convicted or pleaded quilty to
register as a sex offender until the offender's death and is required to verify
the offender's address on at |east a quarterly basis each year.

(c) The offender was automatically classified as a sexual predator under
divison (A) of this section in relation to the conviction or quilty plea
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described in division (F)(1)(a) of this section.

(2) The court may enter a determination that the offender filing the
petition described in division (F)(1) of this section is not an adjudicated
sexual_predator in this state for purposes of the sex offender registration
requirements of this chapter or the community notification provisions
contained in sections 2950.10 and 2950.11 Of the Revised Code only if the
offender proves by clear and convincing evidence that the requirement of
the other jurisdiction that the offender register as a sex offender until the
offender's death and the requirement that the offender verify the offender's
address on at |east a quarterly basis each year is not substantially similar to a
classification as a sexual predator for purposes of this chapter.

Sec. 2950.10. (A)(2) If a person is convicted of or pleads guilty to, or
has been convicted of or pleaded guilty to, a sexualy oriented offense, if the
offender has been adjudicated as being a sexua predator relative to the
sexually oriented offense, and the court has not subsequently determined
pursuant to division (D) of section 2950.09 of the Revised Code that the
offender no longer is a sexual predator or the offender has been determined
pursuant to division (C)(2) or (E) of section 2950.09 of the Revised Code to
be a habitual sex offender and the court has imposed a requirement under
that division subjecting the habitual sex offender to this section, if the
offender registers with a sheriff pursuant to section 2950.04 or 2950.05 of
the Revised Code, and if the victim of the sexually oriented offense has
made a request in accordance with rules adopted by the attorney general that
specifies that the victim would like to be provided the notices described in
this section, the sheriff shall notify the victim of the sexually oriented
offense, in writing, that the offender has registered and shall include in the
notice the offender's name and residence address or addresses. The sheriff
shall provide the notice required by this division to the victim at the most
recent residence address available for that victim, not later than seventy-two
hours after the offender registers with the sheriff.

(2) If aperson is convicted of or pleads guilty to or has been convicted
of or pleaded guilty to, a sexually oriented offense, if the offender has been
adjudicated as being a sexual predator relative to the sexualy oriented
offense or sexually violent offense and the court has not subsequently
determined pursuant to division (D) of section 2950.09 of the Revised Code
that the offender no longer is a sexual predator or the offender has been
determined pursuant to division (E) of section 2950.09 of the Revised Code
to be a habitual sex offender and the court has imposed a requirement under
that division subjecting the habitual sex offender to this section, if the
offender registers with a sheriff pursuant to section 2950.04 or 2950.05 of
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the Revised Code, if the victim of the sexually oriented offense has made a
request in accordance with rules adopted by the attorney genera that
specifies that the victim would like to be provided the notices described in
this section, and if the offender notifies the sheriff of a change of residence
address pursuant to section 2950.05 of the Revised Code, the sheriff shall
notify the victim of the sexually oriented offense, in writing, that the
offender's residence address has changed and shall include in the notice the
offender's name and new residence address or addresses. The sheriff shall
provide the notice required by this division to the victim at the most recent
residence address available for that victim, no later than seventy-two hours
after the offender notifies the sheriff of the change in the offender's
residence address.

(3) If an offender is convicted of or pleads guilty to, or has been
convicted of or pleaded guilty to, a sexualy oriented offense and if the
offender is adjudicated as being a sexua predator relative to the sexually
oriented offense or the offender is determined pursuant to division (E) of
section 2950.09 of the Revised Code to be a habitual sex offender and is
made subject to this section, the victim of the offense may make arequest in
accordance with rules adopted by the attorney general pursuant to section
2950.13 of the Revised Code that specifies that the victim would like to be
provided the notices described in divisions (A)(1) and (2) of this section. If
the victim makes a request in accordance with those rules, the sheriff
described in divisions (A)(1) and (2) of this section shall provide the victim
with the notices described in those divisions.

(4) If avictim makes a request as described in division (A)(3) of this
section that specifies that the victim would like to be provided the notices
described in divisions (A)(1) and (2) of this section, al information a sheriff
obtains regarding the victim from or as aresult of the request is confidential,
and the information is not a public record open for inspection under section
149.43 of the Revised Code.

(5) The notices described in divisions (A)(1) and (2) of this section are
in addition to any notices regarding the offender that the victim is entitled to
receive under Chapter 2930. of the Revised Code.

(B) A victim of asexualy oriented offense is not entitled to be provided
any notice described in divison (A)(1) or (2) of this section unless the
offender is adjudicated as being a sexua predator relative to the sexually
oriented offense and the court has not subsequently determined pursuant to
division (E) of section 2950.09 of the Revised Code that the offender no
longer is a sexual predator or the offender has been determined pursuant to
division (E) of section 2950.09 of the Revised Code to be a habitual sex
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offender and the court has imposed a requirement under that division
subjecting the habitual sex offender to this section. A victim of a sexually
oriented offense is not entitled to any notice described in division (A)(1) or
(2) of this section unless the victim makes a request in accordance with rules
adopted by the attorney general pursuant to section 2950.13 of the Revised
Code that specifies that the victim would like to be provided the notices
described in divisions (A)(1) and (2) of this section. This division does not
affect any rights of a victim of a sexually oriented offense to be provided
notice regarding an offender that are described in Chapter 2950. of the
Revised Code.

Sec. 2950.11. (A) As used in this section, "specified geographical
notification area’ means the geographic area or areas within which the
attorney general, by rule adopted under section 2950.13 of the Revised
Code, requires the notice described in division (B) of this section to be given
to the persons identified in divisions (A)(2) to (8) of this section. If a person
is convicted of or pleads guilty to, or has been convicted of or pleaded guilty
to, a sexually oriented offense, and if the offender has been adjudicated as
being a sexua predator relative to the sexually oriented offense and the
court has not subsequently determined pursuant to division (D) of section
2950.09 of the Revised Code that the offender no longer is a sexual predator
or the offender has been determined pursuant to division (C)(2) or (E) of
section 2950.09 of the Revised Code to be a habitual sex offender and the
court has imposed a requirement under that division subjecting the habitual
sex offender to this section, the sheriff with whom the offender has most
recently registered under section 2950.04 or 2950.05 of the Revised Code,
within the period of time specified in divison (C) of this section, shall
provide a written notice containing the information set forth in division (B)
of this section to al of the following persons:

(2) AIl occupants of residences adjacent to the offender's place of
residence that are located within the county served by the sheriff and all
additional neighbors of the offender who are within any category that the
attorney general by rule adopted under section 2950.13 of the Revised Code
requires to be provided the notice and who reside within the county served
by the sheriff;

(2) The executive director of the public children services agency, as
defined in section 2151.011 of the Revised Code, that has jurisdiction within
the specified geographical notification area and that is located within the
county served by the sheriff;

(3) The superintendent of each board of education of a school district
that has schools within the specified geographical notification area and that
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is located within the county served by the sheriff;

(4) The appointing or hiring officer of each chartered nonpublic school
located within the specified geographical notification area and within the
county served by the sheriff or of each other school located within the
specified geographical notification area and within the county served by the
sheriff and that is not operated by a board of education described in division
(A)(3) of this section;

(5) The director, head teacher, elementary principal, or site
administrator of each preschool program governed by Chapter 3301. of the
Revised Code that is located within the specified geographical notification
area and within the county served by the sheriff;

(6) The administrator of each child day-care center or type A family
day-care home that is located within the specified geographical notification
area and within the county served by the sheriff, and the provider of each
certified type B family day-care home that is located within the specified
geographical notification area and within the county served by the sheriff.
As used in this division, "child day-care center," "type A family day-care
home,” and "certified type B family day-care home' have the same
meanings as in section 5104.01 of the Revised Code.

(7) The president or other chief administrative officer of each institution
of higher education, as defined in section 2907.03 of the Revised Code, that
Is located within the specified geographical notification area and within the
county served by the sheriff, and the chief law enforcement officer of the
state university law enforcement agency or campus police department
established under section 3345.04 or 1713.50 of the Revised Code, if any,
that serves that institution;

(8) The sheriff of each county that includes any portion of the specified
geographical notification area;

(9) If the offender resides within the county served by the sheriff, the
chief of police, marshal, or other chief law enforcement officer of the
municipal corporation in which the offender resides or, if the offender
resides in an unincorporated area, the constable or chief of the police
department or police district police force of the township in which the
offender resides.

(B) The notice required under division (A) of this section shall include
all of the following information regarding the subject offender:

(2) The offender's name;

(2) The address or addresses at which the offender resides;

(3) The sexually oriented offense of which the offender was convicted
or to which the offender pleaded guilty;
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(4) A statement that the offender has been adjudicated as being a sexual
predator and that, as of the date of the notice, the court has not entered a
determination that the offender no longer is a sexual predator, or a statement
that the sentencing or reviewing judge has determined that the offender is a
habitual sex offender.

(C) If a sheriff with whom an offender registers under section 2950.04
or 2950.05 of the Revised Code is required by division (A) of this section to
provide notices regarding an offender and if, pursuant to that requirement,
the sheriff provides a notice to a sheriff of one or more other counties in
accordance with division (A)(8) of this section, the sheriff of each of the
other counties who is provided notice under division (A)(8) of this section
shall provide the notices described in divisions (A)(1) to (7) and (A)(9) of
this section to each person or entity identified within those divisions that is
located within the geographical notification area and within the county
served by the sheriff in question.

(D)(1) A sheriff required by division (A) or (C) of this section to
provide notices regarding an offender shall provide the notice to the
neighbors that is described in division (A)(1) of this section and the notices
to law enforcement personnel that are described in divisions (A)(8) and (9)
of this section no later than seventy-two hours after the offender registers
with the sheriff or, if the sheriff is required by division (C) to provide the
notices, no later than seventy-two hours after the sheriff is provided the
notice described in division (A)(8) of this section.

) A sheriff required by division (A) or (C) of this section to provide
notices regarding an offender shall provide the notices to all other specified
persons that are described in divisions (A)(2) to (7) of this section not later
than seven days after the offender registers with the sheriff, if the sheriff is
required by division (C) to provide the notices, no later than seventy-two
hours after the sheriff is provided the notice described in division (A)(8) of
this section.

(2) If an offender in relation to whom division (A) of this section applies
verifies the offender's current residence address with a sheriff pursuant to
section 2950.06 of the Revised Code, the sheriff may provide a written
notice containing the information set forth in division (B) of this section to
the persons identified in divisions (A)(1) to (9) of this section. If a sheriff
provides a notice pursuant to this division to the sheriff of one or more other
counties in accordance with division (A)(8) of this section, the sheriff of
each of the other counties who is provided the notice under division (A)(8)
of this section may provide, but is not required to provide, a written notice
containing the information set forth in division (B) of this section to the
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persons identified in divisions (A)(1) to (7) and (A)(9) of this section.

(E) All information that a sheriff possesses regarding a sexua predator
or a habitual sex offender that is described in division (B) of this section and
that must be provided in a notice required under division (A) or (C) of this
section or that may be provided in a notice authorized under division (D)(2)
of this section is a public record that is open to inspection under section
149.43 of the Revised Code.

(F) The notification provisions of this section do not apply regarding a
person who is convicted of or pleads guilty to, or has been convicted of or
pleaded guilty to, a sexually oriented offense, who has not been adjudicated
as being a sexual predator relative to that sexually oriented offense, and who
Is determined pursuant to division {=}(C)(2) or (E) of section 2950.09 of the
Revised Code to be a habitual sex offender unless the sentencing or
reviewing court imposes a requirement in the offender's sentence and in the
judgment of conviction that contains the sentence, or imposes a requirement
as described in division (C)(2) of section 2950.09 Of the Revised Code, that
subjects the offender to the provisions of this section.

(G) The department of human services shall compile, maintain, and
update in January and July of each year, a list of all agencies, centers, or
homes of a type described in division (A)(2) or (6) of this section that
contains the name of each agency, center, or home of that type, the county in
which it is located, its address and telephone number, and the name of an
administrative officer or employee of the agency, center, or home. The
department of education shall compile, maintain, and update in January and
July of each year, alist of all boards of education, schools, or programs of a
type described in division (A)(3), (4), or (5) of this section that contains the
name of each board of education, school, or program of that type, the county
in which it is located, its address and telephone number, the name of the
superintendent of the board or of an administrative officer or employee of
the school or program, and, in relation to a board of education, the county or
counties in which each of its schools is located and the address of each such
school. The Ohio board of regents shall compile, maintain, and update in
January and July of each year, alist of all institutions of a type described in
divison (A)(7) of this section that contains the name of each such
institution, the county in which it is located, its address and telephone
number, and the name of its president or other chief administrative officer.
A sheriff required by division (A) or (C) of this section, or_authorized by
division (D)(2) of this section, to provide notices regarding an offender, or a
designee of a sheriff of that type, may request the department of human
services, department of education, or Ohio board of regents, by telephone, in
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person, or by mail, to provide the sheriff or designee with the names,
addresses, and telephone numbers of the appropriate persons and entities to
whom the notices described in divisions (A)(2) to (7) of this section are to
be provided. Upon receipt of a request, the department or board shall
provide the requesting sheriff or designee with the names, addresses, and
telephone numbers of the appropriate persons and entities to whom those
notices are to be provided.

Sec. 2950.14. (A) Prior to releasing an offender who is under the
custody and control of the department of rehabilitation and correction and
who has been convicted of or pleaded guilty to committing, either prior to,
on, or after the—efective—date—ofthis—seetion JANUARY 1, 1997, any
sexually oriented offense, the department shall provide all of the following
information to the bureau of crimina identification and investigation
regarding the offender:

(2) The offender's name and any aliases used by the offender;

(2) All identifying factors concerning the offender;

(3) The offender's anticipated future residence;

(4) The offense history of the offender;

(5) Whether the offender was treated for a mental abnormality or
personality disorder while under the custody and control of the department;

(6) Any other information that the bureau indicates is relevant and that
the department pesesses possesses.

(B) Upon receipt of the information described in division (A) of this
section regarding an offender, the bureau immediately shall enter the
information into the state registry of sexual offenders that the bureau
maintains pursuant to section 2950.13 of the Revised Code and into the
records that the bureau maintains pursuant to division (A) of section 109.57
of the Revised Code.

SecTION 2. That existing sections 2901.01, 2901.11, 2901.12, 2913.01,
2913.04, 2913.42, 2913.61, 2917.21, 2923.31, 2933.51, 2933.76, 2933.77,
2950.01, 2950.04, 2950.06, 2950.07, 2950.09, 2950.10, 2950.11, and
2950.14 of the Revised Code are hereby repealed.
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SecTioN 3. Section 2933.51 of the Revised Code is presented in this act
as a composite of the section as amended by Sub. H.B. 181, Am. Sub. H.B.
333, Am. Sub. SB. 239, and Am. Sub. SB. 269 of the 121st Genera
Assembly, with the new language of none of the acts shown in capital
letters. Thisisin recognition of the principle stated in division (B) of section
1.52 of the Revised Code that such amendments are to be harmonized where
not substantively irreconcilable and constitutes a legislative finding that
such isthe resulting version in effect prior to the effective date of this act.

Soeaker of the House of Representatives.

President of the Senate.

Passed , 20

Approved , 20

Governor.
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legidative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
day of ,A.D. 20 :

Secretary of Sate.

File No. Effective Date




